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TO INCLUDE CERTAIN FRUITS IN THE AGRICULTURAL 
MARKETING AGREEMENT ACT OF 1937 



WBdInESDAY, itrLY 27, 1966 

Subcommittee on Domestic Marketing 

AND Consumer Relations. op the 

Committee out AoiticULTURE, 

Wdshington, D.C. 

The subcommittee met, pursuant to noticejat lOJO a.m^in room 
1301, Lorigworth House Office Buflding, Wasjuigton, D.C^,^ the 
Honorable Spark M. Matsimaga (chauinan of the subcommittee) 
presiding. - 

Present: Representatives Matsunaga, Hagen of CdiforMa, Piircell, 
Foley, Greigg, Teague of California, Mrs. May, ietnd Burton of Utah. 

Also present: Martha Hannah, staflF. 

Mr. Matsunaga. The Subcommittee on Domestic Marketing and 
Consumer Relations will please come to order. 

Today we are holding this subject hearing to take testimony eitH^r 
for or against certain bffls which have been referred to the subcommit- 
tee providing for the establishment and maintenance of orderly 
marketing conditions for processing pettrs and table gJ^apes and plums. 
The biQs have been introduced by Mr. Hagen of California, ^Ir. 
Sisk, of Calif omia, Mr. Teague of Calif oroia, Mr. Moss of Calif omia, 
Mr. McFall, of Calif omia, and Mr. Leggett, of California; and Mr. 
Sisk, of California, has a second bill before the committee. 

The bills, together with the Deipartment reports, will be made a 
part of the record at this point. 

(H.R. 13007 introduced by Mr. Hagen of California and the de- 

Eartmental report thereon foUow. Mr. Sisk also introduced a similar 
iU, H.R. 13008.) 

[H.R. 19007, 89th Cong., 2d sess.] 

A BILL To amend section 8c (6) (I) of the Agricultural Marketing Agreement 

Act of 1937, as amended 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Agricultural Adjustment Act of 1933, 
as amended, and as reenacted and amended by the Agricultural Marketing 
Agreement Act of 1937, as amended, is further amended by inserting in section 
8c (6) (1) thereof ''all quantities of grapes grown in California for sade as f^e&ih 
table gjapes,*' immediately after the words ''Tokay Grapes," and by changing 
the period at the end of the same subsection to a colon and adding thereafter the 
followmg: "Provided further, Th^t, in the case of all quantities of grapes grown 
in California for sale as fresh table grapes, although the expenses of advertising 
and promotion projects shall be assessed separately under the order against the 
producers thereof, the order* may provide for coUection of such assessment by 
designated grape handlers, including producer handlers." 

1 
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2 INCLUDE CERTAIN FRUITS IN MARKETING AGREEMENT ACT 

Department of Agriculptre, 

Washington, D.C., July 27, 1966, 
Hon. Harold D. Cooley, 
Chairman, Committee on Agriculture, 
House of Representatives 

Dear Mr. Chairman: This is in reply to your request of March 3, 1966, for a 
report on H.R. 13007, a bill 'To amend section 8c (6)1 of the Agricultural Market- 
* liig Agreement Actoif 1937,/a8 amended." 

This Department favors the principle of extending authority for marketing 
promotion, including paid advertising, to all California grapes niarketed as fresh 
table grapes. However, question is raised concerning other changes in the Act 
implied by the language of the proposal.- 

An}' form of marketing promotion, including paid advertising, of commodities 
under marketing agreement and order programs is now authorized for cherries, 
carrots, citrus fruits, onions, Tokay grapes, fresh pears, dates, plums, nectarines, 
celery, sweet com, limes, olives, pecans, and avocados. All of these commodities 
except cherries were added by an amendment to the Act approved November 
8, 1965 (PL 89-330 89th Congress, S. 2092). This Department reported favorably 
on this and companion bills. 

The proposed amendment would authorize any form of marketing promotion 
including paid advertising under a marketing order for "all quantities of grapes 
grown in California for sale as fresh table grapes,'* with expenses thereof to be 
assessed against the producers. The quoted language appears to imply that the 
grapes thus grown are to be subject to assessment against the producers thereof 
regardless of whether or not such grapes are subsequently marketed, or other- 
wise handled for sale, as fresh table grapes. In this connection, there are varieties 
of grapes grown in UaUfomia that have multiple uses. For example, Thompson 
seedless grapes may be sold for fresh table use, may be used in the production 
of raisins, and may be used in the. production of alcohol (e.g., wine and high 
proof) . Also, t he fact that such grapes may be grown for sale as fresh table grapes 
would not necessarily preclude their actusd use in another one of the outlets for 
these grapes. Hence, the impact of the assessment requirement would be on 
production of the grapes rather than on the marketing or other handling of 
the commodity. This would appear to be inconsistent with the Agricultural 
Marketing Agreement Act of 1937 which deleted from the predecessor legislation 
all references to ''production" and made it clear that the legislation was in the 
exercise of Congressional power to regulate interstate and foreign commerce. 
It would, therefore, appear appropriate, if such is the intent of the quoted language, 
for the language to state that the assessment against producers is to be with 
respect to the grapes marketed or otherwise handled for fresh table use under 
.the order in question. 

The language of fthe proposed amendmeht would appear to limit the authoriza- 
tion (including the assessment against producers) to a marketing order covering 
all California grapes grown foi* fresh table use, and not permit such marketing 
promotion activities with or without producer assessments under a marketing 
order covering only a portion of California table grapes, except for Tokay grapes 
with handler assessments. If it is intended that the proposal permit marketing 
promotion activities for certain California grapes, as defined in an order, whicli 
are marketed or otherwise handled for fresh table use, consideration should be 
given to appropriate modification of the language of the amendment. 

Also, as the proposal (and particularly the proviso) is now worded, the position 
of Tokay grapes (one variety of California grapes grown primarily for fresh table 
grape markets) for which marketing promotion and paid advertising, with handler 
assessments to defray the expenses thereof, is now specifically authorized, may be 
unclear. For example, is it intended that a marketing order for Tokay grapes 
for fresh table use which includes provisions for marketing promotion and paid 
advertising may not utilize the handler assessments currently authorized by the 
Act for these activities, but must obtain funds therefor from producers? Also, 
must such an order cover all California grapes for fresh table use as a prerequisite 
for such activities? 

The proposed amendment represents a major departure from the concept under 
the act that (a) regulation under Federal marketing orders is restricted to the 
handling of applicable commodities and products, but not to the production 
thereof, and (b) assessments to obtain funds for program operations are levied 
only on handlers. The act now specifically provides in section 10(b) (2) (ii) that 
each handler subject to a marketing order shall pay his pro rata share of expenses 
of the program, and in section 8c (13) (B) provides that no order shall be applicable 
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to any producer in his capacity as a producer. There is authority in the act for 
enforcing orders generally (section 8a(6)), and for the collection of assessments 
by an agency established under an order only from handlers (section 10(b)(2) 
(iii)). Thus, any amendment which would require assessment on producers of 
grapes grown in California for sale as fresh table grapes may require additional 
amendments of the act. 

Assessing producers would be considerably more difficult and more costly to 
administer than assessing handlers. This is because of the much larger number 
of producers, and the greater difficulty of accounting for oflf-farm movement of 
commodities, and achieving payment of assessments by producers. 

It is estimated that any new marketing order program resulting from the pro- 
posed legislation would entail an annual cost of about $25,000 for each program. 

The Bureau of the Budget advises that there is no objection from the standpoint 
<?f the Administration's program to the presentation of this report. 
. The Bureau also suggests that the Committee may wish to secure the views of 
the Departments of Commerce and Justice on t|iis bill. 
Sincerely yours, 

Orville L. Freeman, Secretary. 

(H.R. 13826 introduced by Mr. Teague of California, H.R. 13897 
introduced by Mr. Moss, H.R. 13931 introduced by Mr. McFall, and 
H.R. 14712 introduced by Mr. Leggett are similar biUs. The text 
of H.R. 13826 and the departmental report thereon follow:) 

(H.R. 13826, 89th Cong., 2d sess.] 

A BILL To establish and maintain orderly marketing conditions for processing pears in the interest of 
producers and consumers, and an orderly flow of the supply thereof to market throughout its normal 
marketing season to avoid unreasonable fluctuations in supplies and prices 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled j 

TITLE I— PROCESSING PEARS 

Sec. 101. The Agricultural Adjustment Act, as reenact^d and amended by the 
Agricultural Marketing Agreement Act of 1937, as amended, is further amended 
Bs follows : 

(1) Subsection 8c (2) of the Act is amended as follows: 

*'(2) Orders issued pursuant to this section shall be applicable only to 
(A) the following agricultural commodities and the products thereof (except 
canned or frozen grapefruit, cherries, apples, or cranberries, the products of 
naval stores, and the products of honeybees), or to any regional^ or market 
classification of any such commodity or product: Milk, fruits (including 
filberts, almonds, pecans, and walnuts but not including apples, other than 
apples produced in the States of Washington, Oregon, Idaho, New York, 
Michigan, Maryland, New Jersey, Indiana, California, Maine, Vermont, 
New Hampshire, Rhode Island, Massachusetts, and Connecticut, and not 
including fruits for canning or freezing other than pears, olives, grapefruit, 
cherries, cranberries, and apples produced in the States named above except 
Washington, Oregon, and Idaho), tobacco, vegetables (not including vege- 
tables, other than asparagus, for canning or freezing), hops, honeybees and 
naval stores as included in the Naval Stores Act and standards established 
thereunder (including refined or partially refined oleoresin) : Provided^ That 
no order issued pursuant to this section shall be effective as to any grapefruit 
for canning or freezing unless the Secretary of Agriculture determines, in 
addition to other findings and determinations required by this chapter, that 
the issuance of such order is approved or favored by the processors who, 
during a representative period determined by the Secretary, have been 
engaged in canning or freezing such commodity for market and have canned 
or frozen for market more than 50 per centum of the total volume of such 
commodity canned or frozen for market during such representative period; 
and (B) any agricultural commodity (except honey, cotton, rice, wheat, com, 
grain sorghums, oats, barley, rye, sugarcane, sugarbeets, wool, mohair, live- 
stock, soybeans, cottonseed, flaxseed, poultry (but not excepting turkeys), 
eggs (but not excepting turkey hatching eggs), fruits and vegetables for 
canning or freezing, iind apples), or any regional or market classification 
thereof, not subject to orders under (A) of this subdivision, but not the 
products (including canned or frozen commodities or products) thereof. No 
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4 INCLUDE CERTAIN FRUITS IN MARKETING AGREEMENT ACT 

order issued pursuant to this section shall be effective as to cherries, apples, 
or cranberries for canning or freezing unless the Secretary of Agriculture 
determines, in addition to other required findings and determinations, that 
the issuance of such order is approved or favored by processors who, during 
a representative period determined by the Secretary, have engaged in canning 
or freezing such commodity for market and have frozen or canned more than 
50 per centum of the total volume of the conmiodity to be regulated which 
was canned or frozen within the production area, or marketed within the 
marketing area, defined in such order, during such representative period. 
No order issued pursuant to this section shall be applicable to peanuts pro- 
duced in more than one of the following production areas: the Virginia- 
Carolina production area, the Southeast proauction area, and the Southwest 
production area. If the Secretary determines that the declared policy of 
this chapter will be better achieved thereby (i) the commodities of the same 
general class and used wholly or in part for the same purposes may be com- 
bined and treated as a single commodity and (ii) the portion of aji agricul- 
tural commodity devoted to or marketed for a particular use or combination 
of uses, may be treated as a separate agricultural commodity. All agricul- 
tural commodities and products covered hereby shall be deemed specified 
herein for the purposes of subsections (6) and (7) of this section." . • 
(2) Subparagraph I of subsection 8c (6) of the Act is amended as follows: 

"(I) Establishing or providing for the est£^lishment.of marketing research 
and development projects designed to assist, improve, or promote the market- 
ing, distribution, and consumption of any such eonamodity or product, the 
expense of such projects to be paid from funds collected pursuant to the 
marketing order: Provided, That with respect to orders applicable to process- 
ing pears, cherries, carrots, citrus fruits, onions, Tokay grapes, fresn pears, 
dates, plums, nectarines, celery, sweet com, limes, olives, pecans, or avocados 
such projects may jM^ovide for any form of marketing promotion including 
paid advertising.'' 

Department op Agriculture, 

Washington^ B.C., July 27, 1966. 
Hon. Harold D. Cooley, 
Chairman, Committee on Agriculture, 
House of Representatives, 

Dear Mr. Chairman: This is in reply to your request of April 18, 1966, for a 
report on H.R. 13826, a bill amending the Agricultural Marketing Agreement 
Act of 1937, as amended, to provide that (I) marketing orders may be made 
applicable to pears for canning and freezing and to the canned and frozen products 
of pears, and (2) any marketing order appU cable to "processing pears" may pro- 
vide for any form of marketing promotion including paid advertising. 

This Department recommends that H.R. 13826 be passed. However, we be- 
lieve that the term "processing pears", as used in lines 2 and 3 of page 5 of the 
bill, should be clarified. The new authority provided for marketing promotion 
of "processing pears" is undoubtedly intended to be used for promoting the prod- 
ucts of pears — the principal product being canned pears — since little could be 
gained from marketing promotion of the pears which are to be processed. It is 
questionable, however, whether promotion of canned pears could be undertaken 
if the authority for such promotion merely specified "processing pears". The 
term "processing pears" probably was used in this provision because the commodity 
"fresh pears" is currently specified therein. It is our suggestion that the amended 
provision delete the word "fresh" immediately preceding the word "pears" 
rather than add the words "processing pears". It would then read "* * * Pro^ 
vided, That with respect to orders applicable to cherries, carrots, citrus fruits, 
onions, Tokay grapes, pears * * * such projects may provide for any form of 
marketing promotion including paid advertising." 

There are. three marketing oraers currently in effect regulating the handling of 
fresh pears. One order covers Bartlett type pears produced in California; one 
covers similar pears produced in Oregon and Washington; and one covers specified 
varieties of Winter pears grown in the three Pacific Coast States. However, the 
efforts' of these producers ta better returns for their pears are limited inasmuch as 
only about one -third of pears produced in the Pacific Coast States are marketed 
as fresh pears. The primary outlets for the approximately two -thirds not sold 
as fresh pears are the canners of pear halves, fruit cocktail, and baby foods. 
However^ ^ since the act now prohibits marketing, orders for pears for camiing or 
freezing and for the canned and frozen prpducts of pears, producers are unable to 
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use this type oi program to improve their market position with respect to the 
major portion of their crops. 

Fruit and vegetable industries have ^owh growing interest iii commodity 
advertising programs in recent yearis. Some are now, conducting such prbgrams 
under State marketing orders, epmraldisions, or similar authorities established by 
Stdte legislation. Others believe that Federal marketing orders provide the most 
practical and equitable means of eatrying out joint producer -handler programs 
to promote the isale of their commodity. We b6lieve 'that the pear industry shouM 
be given the opportunity to develop a promotion program by this means if it 
desires to do so. 

It is estimated that the annual costs to the Department for administering each 
new marketing order program that is issued approximate $25,000. To the exteht 
that the added authority might be utilized by amendment of existing programs, 
any additional ioostfr to tl^e DepartiUent would be absorbed within existing appro- 
priations with respect to such iwograms. ; ^ 

The Bureau of the Budget advisefe that there i'sno objection, from the standpoint 
of the administration's program, to the presentation of this report. 

The Bureau also suggests that the Committee may wish to secure the views of 
the Departments of Commerce and Justice on this bill. 
Sincerely yours, 

Orville L. Fbbeuan, Secretary. . 

(H.R. 15604 introduced by Mr. Sisk and the departmental report 
thereon foUow:) 

(H.R. 16604, 89th Cong., 2d sess.] 
A BILL To establish and maintain orderly ntarketing conditions for processing plums grown in California 

Be it enacted by the Senate and House of Representaiivea of the United States of 
America in Congress assembled, 

TITLE I— PROCESSING PLUMS GROWN IN CALIFORNIA 

Sec. 101. The Agricultural Adjustment Act, as reenacted and amended by the 
Agricultural Marketing Agreement Act of 1937, as amended, is further amended as 
foUows: 

(1) Subsection 8c (2) of the Act is amended as follows: 

"(2) Orders issued pursuant to this section shall be applicable only to (A) the 
following agricultural commodities and the products thereof (except cann(^ or 
frozen grapefruit, charries, applies, or cranberries, the products of naval stores, and 
the products of honeybees), or to any regional, or market classification of any such 
commodity or product: Milk, fruits (including filberts, almondis, pecans, and wal- 
nuts but not including apples, other than apples produced in the States of Wash- 
ington, Oregcm, Idaho, rfew York, Michigan, Ma;ryland, New Jersey, Indiana, 
CsJifornia, Maine, Vermont, New Hampshire, Rhode Island, Massachusetts,' 
and Connecticut, and not including fruits for canning or freezing other than plums 
grown in California, olivesf, grapefruit, cherries, cranberries, and apples, produced 
m the States named above except Washington, Oregon, and Idaho), tobacco, 
vegetbales (not including vegetables, other than asparagus, for caniung or freez- 
ing), hops, honeybees and naval stores as included in the Naval Stores Act and 
standards established thereunder (including refined or partially refined oleoresin) : 
Provided, That no order issued pursuant to this section shall be effective iaS to any 
grapefruit for canning or freezing unless the Secretary of Agriculture determines, in 
addition to other findings and determinations required by this chapter, tha,t the 
issuance of such order is Approved or favored by the processors who, during a repre- 
sentative period determined by the Secretary, have been engaged in canning or 
frjeezing such commodity for market and have canned or frozen for nmrket mtore 
than 50 per centum of the total volume of such commodity canned or frozen for 
market during such representative period; and (B) any agricultural commodity 
(except, honey, cotton, rice, 'wheat, com, grain sorghums, oats, barley, rye, sugar- 
cane, sugarbeets, wool, mohair, livestock, soybeans, cotton seed; flaxseed, poultry 
(but not excepting turkeys), eggs (but not excepting turkey hatching eggs), fruits 
and vegetables for canning or freezing, and apples), or any regional or market clas- 
sification thereof, not subject to orders under (A) of this subdivision, but not the 
products (including canned or frozen commodities or products) thereof. No 
order issued pursuant to this section shall be effective as to cherries, apples, or 
cranberries for canning or freezing unless the Secretary of Agriculture determines, 
in addition to other required findings and determinations, that the issuance of 
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such order is approved or favored by processors -who, during a representative 
period determined by the Secretary, have engaged in canning or freezing such 
commodity for market or have frozen or canned more than 50 per centum of the 
total volume of the commodity to be regulated which was canned or frozen within 
the production area, or marketed within the marketing area, defined in such order, 
during such representative period. No order issued pursuant to this section 
shall be appUcable to peanuts produced in more than one of the following produc- 
tion areas: the Virginia-Carolina production area, the Southeast production area, 
and the Southwest production area. If the Secretary determines that the de- 
clared poUcy of this chapter will be better achieved thereby (i) the commodities of 
the same general class and used wholly or in part for the same purposes may be 
combined and treated as a single commodity and (ii) the portion of an agricultural 
commodity devoted to or marketed for a particular use or combination of uses, 
may be treated as a separate agricultural commodity. All agricultural com- 
modities and products covered hereby shall be deemed specified herein for the 
purposes of subsections (6) and (7) of this section." 

Department of Agriculture,^ 

Washingtony D.C., July 27y 1966. 
Hon. Harold D. Cooley, 
Chairman^ Committee on AgricuUure, 
House of RepresentcUwes. 

Dear Mr. Chairman: This is in reply to your request of June 28, 1966, for a 
report on H.R. 15604, a bill amending the Agricultural Marketing Agreement Act 
of 1937, as amended, to authorize marketing orders for California plums for 
canning or freezing and for the canned and frozen products of such plums. 

The Department recommends that H.R. 15604 be passed. 

Most California plums are marketed in fresh outlets. About 6 percent of this 
crop is processed. Grower returns from such plums in processing outlets are 
comparatively low, averaging about $23 per ton in 1965. This compares with an 
average return of $101 per ton for plums for fresh market in the same year. 

Grades and sizes of California plums marketed in fresh outlets are regulated 
under Federal Marketing Order 917. The restriction under this order of low 
grade and small size plums from the fresh market results in the availabrhty of such 
plums for marketing in processing outlets. Since the Act does not now provide 
for marketing orders for plums for eanjoing or freezing, producers are unable to 
use this type of program to improve their market position with respect to fruit 
marketed in canning and freezing outlets. This reduces the effectiveness of the 
present marketing order for plums. . , : 

It is estimated that the annual costs to the Department for administering each 
new marketing order program that is issued approximate $25,000. To the extent 
that the added authority might be utilized by amendment of existing programs, 
any additional costs to the Department would be absorbed within existing appro^. 
priations with respect to such programs. 

The Bureau of the Budget advises that there is no objection, from the standpoint 
of the administration's program, to the presentation of this report. 

The Bureau also suggests that the committee may wish to secure the views of 
the Departments of Commerce and Justice on this hill. 
Sincerely yoiirs, 

Orvillb L. Freeman, Secretary. 

Mr. Matsunaga, I notice that the list oi witnesses has listed the . 
witnesses according to alphabetical order. If there is no objection, I 
will go according to the list which we have here prepared by the com- 
mittee stalBf. 

If there is any request by any Member of Congress to be heard, we 
will accede to tnat request. 

Mr. Moss. I have another committee meeting, Mr. Chairman. 

Mr. Matsunaga. Our first witness then will be the Honorable John 
Moss, author of H.R. 13897. Mr. Moss. 
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STATEMENT OF HON. JOHN E. MOSS, A Rfil?RESENTATXVE IN 
CONGEESS FROM THE STATE OF CAUFORNIA 

' Mr. Moss. Thank you, Mr. Chairman and members of the cona- 
mittee. ; , =: 

I want to personally thank you for scheduling this Hearing and per- 
mitting those oi us from California to present a matter of great con- 
cern to us. ^: 

I appear here to testify concerning H.R. 13897 and two comp^niop 
bills intended to permit producers of canning pears to enjoy the bene- 
fits of the Agricultural Marketing Agreement Act of 1937, as amende,d. 
I, together with several other Congressmen from California, represent- 
ing districts in which canning pears are produced, strongly ;Urge the 
passage of this legislation. 

The Agricultural Marketing Agreement Act of 1937 clearly declares 
that the pubUc is concerned with the economic well-being of farm 
producers; further, that the function of this legislation is to perimt 
farm producers to help themselves through a democratically adopted 
program to achieve order and stability in place of the normal chaos of 
the marketplace. 

As a Congressman, I have respected the efforts of pear growers arid 
other farm producers who are committed to this philosophy of self- 
"help. Pear growers have developed a statewide. bargaining coopej;^ 
tive, The Caufornia Canning Pear Association, at their own time and 
expense, which has provided informed leadership for pear powers 
to better equip them to meet in the marketplace with their canriOT 
customers. For some years the pear growers have enjoyed the 
bfeilefiis of marketing agreement legislation in Calf ornia under whiG|i ^ 
Si ate marketing order ha,s been adopted and is in effect. ■. ' '' \ 

Pear producers now recognize that the econoriiics of pear produ'ctiipn 
and distribution require marketing orders on a geographical bads 
which extends beyond the boundaries ^of a given State. This arises 
from the simple fact that . canjiing pears are produced in significant 
quantities in Oregon and Washriigton, as wellrAS in California: .|' Tor 
tnis reason, the growers must turn to a Federal marketing or^^r pro- 
gram. This is why the Agricultural Marketing Agreement Act was 
adopted by Congress; this is why producers of o^ier farm commodities 
make use of it, including producers of fresh pears. Canning pear 
growers know there is no valid reason why a Federal program should 
not be available to them. ' 

Under a .regip;aal Federal marketing order, the growers affected 
could obtahi better statistical information, could more effectively 
coordinate trade promotion and advertising, and could attempt to 
develop a meaningful approach to overproduction if this seems de- 
sirable. :'i": ' 

I have heard it argued by some canners that they would pay the 
assessment for administration of the program and, therefore, shotdd 
be entitled to vote on whether an order should be adopted. In plain 
words, these canners would ask for the right to veto a program adopted 
by the farmers. 

In fact, every grower and every producer knows that the powers 
will directly or indirectly pay the cost of this program. This i^ 
precisely what happens under the Federal marketing order for fresh 
pears. It can be as clearly understood in connection with any market- 
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ing order for cannii^g pears. Experience in other commodities h^ 
ishown that the possession of such a yeto power can deny to producers 
their ability to adopt an effective marketing order. 

In conclusion, what pear producers really seek through legislation 
I have proposed is their increased ability to know more about the|r 
industry, to work together as responsible agricultural producers and 
ip be more effective m the marketing of then- products. 
' I might add that the report of the Federal Food Commission, 
chaired by a distinguished former Califomia chief justice, Phil d. 
Gibson, clearly urged the adoption of legislation such as the bill I hftve 
"Introduced. In referring to the position of farmers, the Commission 
i^ecifically urges: 

"We| conclude that Federal marketing agreements and orders 
should be authorized for any agricultur€kl commodity produced in a 
local area or regional subdivision of the United States." 

I stronrfy urge the committee to favorably recommend my bill. 

A^ain, I wish to thank you, Mr. Chairman, for schedufing this 
heamig. I strongly urge the favorable recommendation of the legis- 
lation dv this conunittee. 

Mr. MATsuNAGA. Thank you, Mr. Moss, for your concise, very to 
the point, testimony. 

Are there any questions? 

Mr. Tbagub of Califomia. No, Mr. Chairman, but I have a prob- 
lem. We are having an executive session of the Conservation and 
Credit Subcommittee on the REA co-op proposal, which is equally as 
important as this legislation. I have to go to that committee iiearixig, 
because that is in executive session, but I do want you, of course, and 
my colleagues a.nd others in the audience tha.t will read the statements 
both for and against the bills as well as the transcript that I will have 
available, in which will be other information brought out by the 
questioning. 

I will have to ask to be excused. 

Mr. M ATstJNAGA. Very well, 

Mr. Mos0. Thank you, again, Mr. Chairman. 

Mj:. Matsunaga. Thank you, Mr^ Moss. 

Mr. Greigg. I have a similar situation, two sessions underway at 
the, same time. 

Mr^ Matsunaga. Very well. 

Our next witness will then be the Honorable John J. McFall, who 
is the author of H.R. 13931. 

STATEMENT OF HON;. JOHN J. McFALL, A KEPSESENTATiyE Ilf 
CONOKESS FKOM T^E STATE OF CALIFORNIA 

Mr. McFall. Thank you, Mr. Chairman, for the privilege of 
appearing for this bill that I have jqitrpduced, along with others from 
Cdifoinia. 

I would like permission to insert my prepare^ statement in the 
record kt this point. It, is substantially to the same ppint that Ajl?« 
Mbss brought out. 

Mr. Matsunaga. Without objection, vour prepared statenient will 
be included in the record as if presented in full. 

Mr.. McFall. I woi^d also like permission for Qongres^maft 
^f^rpld . Tl (iBizz) Johnspn, to present his statepgient which hcb wi(( 
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submit to the sub6ominitt^ and to have it appear in the record 
following my statement. Mr. Johnson is in support of this bill. He 
is also in another committee ineeting. They are considering thd' 
Colorado River project this morning, and he ha:d to be there, , . ^ 

Mr. MatsunagA. Without objection the statement will be made a^ 
part of the record following your statement. 

Mr. McFall. We are strong supporters of th^s legisldtioti, Mt. 
Chairman. I know that you wUl recdvtf testioiibjiLy frpifi^ tliqs^ in thd 
iridustiy het'd much more qualified to discu$s poii^ts. involved than Xi 
am. I know that your record will have current information about thtt 
industry Which will be in substantial supp6rt of oui* position. I 
thank you. 

Mr. Matsunaga. We thank you very much. 

We appreciate your statement in its briefness and for taking the 
time out to be with us this niorning. Are there' any questions? 

Mr. Grtbhgg. No questio&sl . . 

(The prepared statement of Hon. John J. McFall follows.) 

Statement op Hon. John J. McFall, a Repbesentative in Congbess FRoik 
THE State op Calipornla. 

Mr. Chairman, I appreciate the oppdttuiiity to appear before your subcommittee 
this morning in support of bills introduced by Congressman Charles Teague, 
Congresman John Moss, Congressman Robert Leggett and myself which wbufd 
permit producers- of canning -pears to adopt a Federal marketing order if they so' 
desire. . . , 

Producers of canning pears have lon^ been committed to a philosophy of "self 
help." Since 1953, they have supported the California Canning Peair Association, ■ 
which is a bargaining cooperative composed completely of farm producers. They 
also have s^ctired the adoption of ^ State marketing order. under en$,bling legisla-r > 
tion adopted by the State of California. Both of these apprpaches have, beestr 
taken by producers in their effort to heli> themselves becoi^e better informed an 
producer^ and better able to bargain enectively in the marketplace with their 
cahner customers. 

The Federal Government for many years has recognized the importance of 
voluntarily adopted marketing programs by enactment and implementation of 
the Agricultural Marketing A^eement Act of 1937. Under this Act> producers < 
of a subistantial number of agricultural commodities are legally entitled to adopt 
Federal marketihjg programs. In fact, producers of fresh pears a,re so qualified. 

Producers of canning pears believe — and I agree with them — that there; iB no I 
logical reason why the benefits of this Act shoujia not be extended to the canning) ' 
pe&r industry. The enactment of the legislation under consideration would 
amend the Agricultural Marketing Agreement Act of 1937 to permit the inclusion 
of canning pears and allow producers of this commodity to enjoy the benefits 
which are extended to other crops already covered. 

Canning pear producers now recognize that a Federal marketing order may 
be necessary to. enable them to accomplish purposes which cannot be achieved 
under State ordiers. This conplusion is .without reflection on the administration 
of current State programs. However, since canning pears are grown significantly 
in Oregon and Washington, as well as in California, it is desirable that we permit 
these pear producers to work together under one program on a regular basid, if 
they desire to do so. 

The only opposition to the proposal of which I am aware comes from the . 
canners. I would not criticize them, for it is a matter of self-interest. The 
canners are the customers of pear producers and it is understandable that they 
should try to get as good a pripe^as possible. 

It is equally imi>ortant, however, that producers should be able to avail them- 
selves of the organizational procedures permitted under the Agricultural ^^ket- 
ing Agreement Act in order to improve-ttii^ecohomic health or the industry. 

There should be no adverse effects on the Cdhhers as the result of enactment of ^ 
this proposal. Most marketing orders are written in such a way that they en- 
courage activities which help the processors and growers alike. A higher quality 
product in better supply is the general result of such an order. 
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This pmposal is entirolv consistent with the recent recommendations of the 
National Comniis4«ion on food Marketing estabHshed under pro Wsions of Public 
I^aw 354 of the 8Sth Congress. In its June, 1966, report, the Commission finds, in 
discussing the position of farmers, that **there is frequently need for group action 
by farmers to adjust sales more uniformly to market demands at reasonable prices, 
to improve product quality and uniformity, to negotiate with buyers, and to 
prot^^ot themselves against trade practices and abuses of market power to which 
they are otherwise vulnerable.'* One of the three key recommendations of the 
Commission is the extension of Federal marketing agreements and orders and I 
call attention specifically to the following: 

"The second and often complementary approach is through marketing agree- 
menta and orders, which have been available for use for certain products for about 
30 years. 

**We conclude that Federal marketing agreements and orders should be author- 
iied for any agricultural commodity produced in a local area or regional sub- 
division of the United States. 

* 'Since marketing orders and agreements may outlive their usefulness, it follows 
that they should be periodically reviewed by the Secretary of Agriculture, and we 
think that the reviews should be made public." 

I consider these bills to be of vital importance and strongly urge favorable action 
upon them by >-our subcommittee. 

(The prepared statement submitted by Hon. Harold T. Johnson 
follows:) 

Congress of thb United States, 

House of Representatives, 
IToxAfiigtofi, D.C., July BS, 1966, 
Hon. Spark M. Matsunaqa, 

Ck«irmtm. D^mtMk MarkHmg Subcwmnittce^ Commitiee an AffHculhtre^ 
l\S, HifHS>f of R<tprtseHiairtts^ Waskiftgtony D.C, 

Pear Mr, Chairman: Thank you very much for the opix)rtimity to present 
hrwrty my comnwaits concerning the proposed amendment to the Agricultural 
Sfairketing Agreement .\ct. which would permit the inclusion of canning pears, a 
comnvGKlitT which is of impon^soice to the Second Congressional District and the 
Stute of California as a whc^, 

CVftainly since the oH$dnal Act was voted by Congress nearly thirty years ago, 
its impiMTance and influence as a \^hicle to assist producers help themselves to 
eomnuxtity stabilisation has been pro\-en of extreme value time and again. 

I l^^^ieve that the time has now arTi\*ed that the provisions of this act be ex- 
te*\ded to the camung pear industry. At the present time, the Act co\-ers fresh 
IM'tfur^ btrt as times change, the frrtsh pear market is relatix-ely small as compared 
to the eanninic pwur nvirket. ThMrefore it would seem to me that the time is 
r^t to extend Uie psro\isi<«is to the latter category as ^Breli as to the former. 
Fnaikly, it does not seem reasonable that there would be any difference in the 
X<% JMwl that the entire pear raidustry sho:iM be ^mifornUv cox^^red. Areordrri^Jy, 
I a«i rfqti^islinit ihis Comminee to give faxx^iable consideratior. to H.R, 13^31 
whieh tKidtild iK^iiiit the producei^ of pears which wifi be processed to CTiJoy the 
provisions of The AjBrieub^w^jd Xfarketirjg AgreeniiRti Act of 1^37 in order to 
adops a Fev^era! niarkcaiiv^ order sfco»ni!d th* fsrewe^r? ^sh to do so, 

1 em^c^hasite that this is a volisutaix niAtihcjr an«i^ or.e \rhidh will Kt The grow^nrs 
assist tlaeitt«*lves thi>oug;h a self help trade pRnc»motk«:L and ad\>>Ttisir.g pTograni 
whieh I believe will be b^snie^ml not oiibr to the croww^ bnrt also the conswiaeR; 
ap.d tiae pwbiie at btrpe'^ 

Mr, Oianrmaa. the javsidem of ihe California C-SuT.T'ir-c IVar Associatioei, my 
jp&okI frieflid. Robejt E, OoOa^Ss^is here today, I feav^ <d5sn5:^i^d his stats^Tcent 
iKiih hiTia .^iTi-v-^ r€'\if'W^d h. a:!:^^^ o«rtaan5y I wa^-jl ' •> sat ih^i whejm he n^aS^'? his 
fwyiMa^iatiioxi air a later tiiDC I wo^akt like to aiAd my hearraesat eacdor^t^nKLt to 
idtts he has to :sa(y. 

^BMOfiw^ Toons, 

HAsmJD T. iBt«a> JoHX^>x, 

\fT, Matscxa€a> Chir next witness will be the Hantf»mUe Robert 
Le$!^t^ tfee Aiatbor of H,R. 14712, 
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STATEMENT OF HON. ROBERT L. LE66ETT, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF CAUFORNIA 

Mr. Leggett. Thank you very much. It is a pleasure for me to 
be here this morning to testify in support of my bill, H.R. 14712. 
And I want to thaii you very kindly for holding hearings on this 
important legislation. 

I would ask permission to have my statement made a part of the 
record, and I will just comment on it briefly. 

Mr. Matsunaga. Your statement will be made a part of the 
record. 

Mr. Leggett. It is substantially in accordance with the testimony 
of my two colleagues and also the testimony of Congressman Johnson. 
We represent grower areas, growers of pears, I think, of larger areas 
than anyone else. I have 26 percent of the pear industry in my 
State, and I think something like 15 percent of the national pear pro- 
ducing industry, that is, these great luscious Bartlett pears that are 
picked and shipped all over the coimtry . 

Unfortunately, we do not have the pear industry in quite the same 
situation as you have the pineapple industry. We are spread out 
over three States, and, therefore, we cannot handle the problem just 
on an intrastate basis. We have a great deal of cooperation between 
Washington, Oregon, and California, which are substantial pear- 
producing States, but we do need some Federal regulation. 

We are asking for a marketing order, and, of course, this gives 
jurisdiction, as contained in the legislation, to our growers to enact 
regulations of their industry in the best interests which might be to 
limit the volume or to advertise. 

Volume in the pear-producing business now is not a problem. We' 
bave a problem of producing enough pears. We had a poor year in 
1965, which was not because we- nad too many pears planted— ^we 
did not have enough planted. We had a poor pear-growing condition 
and a small crop. And the year before that we had. a good crop.^ 
The year before that in 1963 we had a poor crop. This we cannot 
bandle by Federal legislation or regulation. ^ . 

So, I think that the volume-Umi ting capabiUty that is contained in 
the: legislation is not the important thing. What we would like to 
do as art industry is to be able to talk about the great' western pears^ 
like ^e talk about pineapples and, like we talk abput tb6 citrus indus- 
try, to be able to advertise and to build this commodity up. as a great 
conmiodifcy and, perhaps, increase the demand and utifization nation^- 

wid^. ■••■■' ^- ■ . " - ■-• ■•'■.. ■'■•.•■:';, 

And, there is alwayisa possibiUty that we could induce our under- 
developed nations to acqiiir^ a taste for the great western pears. . 

This is^ generally, the situation. 
' Obviously^ the legislation is opposed by the canners. The canners, 
of . course, being the secon,dary purchasers of r the commodity, do not 
like, naturally, any legislation that would give the growers the right 
to limit these quantities that would be sold to them. They pretty 
well set the price. . ;.. 

We have some strong bargaining associations with the pear growers 
associations, axid they pretty well bargain, though the. prices are set . 
by the volume as it is produced. They do not Idee that feature of the 
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The canners do not, likewise, like collecting the payments for the 
growers' advertising. This is the only practical way for the growers 
to advertise as a unit. If they can do it as an industry, to build up 
the utilization this is possible but not necessarily going to happen. 

Then, the only reasonable way to collect the cost of that advertising 
is for the processor to collect it and to charge that back to the grower. 
That is the essence of the enabling legislation, as I understand it. 

Mr. Robert Collins is here to testify representing the pear growers 
association: I think he is eminentiy qualined to represent the industry 
and to give the technical facets of the l^islation. 

ThanK you. 

Mr. Matsunaga. Thank you very much, Mr. Leggett, for taking 
the time out to appear brfore the subconmiittee. We will give your 
testimony very senous consideration. 

Are there any questions? 

Mr. Hagen of California. I have one question. 

Does the State order cover canning pears? 

Mr. LEGdteTT. So far as the regiu^tion of quaUty and grades are 
concerned? 

Mh Hagen of California. Yes. 

Mr. Leggett. I would rather defer that question to Mr. Collins 
to answer. That is a technical- question. I could make some in- 
quiries, but I think that he woidd be better qualified to answer that 
for the record. 

Mr. Hagen of California. Thank you. 

Mr. Matsunaga. Is there are no further questions, as previously 
requested, the statement will be put into the record in f ult 

Mr. Leggett. And my informal conunents will be induded; will 
they? 

Mr. Matsunaga. Yes. 

(The prepared statement submitted by Mr. Leggett reads in full 
as follows:) 

Statement of Hon. Robert L. Leggett, a RsPRESENTATiyE in Congbsss 

From the State of California 
Mr. Chainnan: 

It is a pleasure for me to be here this morning to testify in support oi my bill. 
H.R. 14712, and the bills of my colleagues, Congressmen Teague, MoFaU. and 
Moss, to extend coverage of the Agricultiiral Marketing Agre^nent Act (rf 1937 
to the canning pear industry. 

It afeo pleases me to note the presence of a gentleman who will testify before 
the oonmiittee today, a man who is unquestionably one of the best qusdified tO' 
give eii>ert testimony before this committee. Mr.. Rd^ert Collins began as- a- 
hired hand on a pear farm until he saved enough to buy a small orchard of his 
own. He has been in the pear business 20 years as a grower and knoi^ the 
business inside and out. He has served as president of the Agricultural Council 
of California and is now president of the California Canning Pear Association, a 
non-profit cooperative marketing association for the marketing of the^ pears of 
its grower members^ It is th^ organization Mr. Collins yhR represent this 
morning. 

The piear industry in my district alone accounts for 26% of all pears grown, in 
Calif 5i*]dia and 16.1% of all pe&rs produced in the country. The Bartlett peaf 
in my district are .known for their high quality and are sold both as f re^ fruit r 
and canned. 

Aji the present tin^e, however, only the fresh fruit market which comprises 
approximat^y 20% Of the total pear production is covered by Federal mark'eti^ 
orders. As <rf now the pear grower has had prttcticaalyno means of assuring' a: 
ptice on his canning pears thati will permit him to even brea^etvidti. The ir^iiitt '^ 
haa been that pear growers have suffered severe ups and downs with losses falUAgf 
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most heavily on the small to medium size producers. What can be done to rectify 
this situation? 

I believe this legislation will provide at least a partial answer, for it will enable 
growers, if they so desircy to utilize the Federal marketing order. 

Federal marketing orders have been used in this country for the past 30 years 
in many farm commodities. They are grounded in the great American tradition 
of "self-help". After enabling legislation is passed by the Congress, an interested 
party may propose a marketing order. Hearings are held on the proposal and 
then the growers vote on whether to adopt the order. It takes two-thirds of the 
grower vote to enact an order. 

Federal marketing orders are most often used to regulate on an industry-wide 
basis the size, quality and sometimes volume of the product to be sold. Such 
orders are designed to improve the prices available to the grower-producer at 
very little added expense to the consumer. 

The need for a Federal marketing order is especially important for the pear 
industry because pears are grown in more than one state, hence state marketing 
orders are ineffective should the growers want to limit the volume. 

Another feature of this legislation is that it enables growers to advertise their 
produce. While there is much debate on the effectiveness of advertising, suflSce 
it to say that no self-respecting pineapple producer would fail to advertise. 

The canners argue that the cost of the advertisement program is borne by 
them through an assessment. I say, ask any pear grower in my district who 
bears any costs incurred by the canner and he will tell you — he does, and he 
will probably continue to bear it. The canner as a practical matter will continue 
to dictate the price paid even after this legislation. 

Another point: there is absolutely no logical reason why fresh pears should 
be covered by a Federal marketing order while canned pears are not. The only 
historical reason for this is to be found in the lobbying power of the canners as compared 
with the traditionally weak bargaining position of the grower-producer. 

In conclusion, Congress long ago decided that Federal marketing orders were 
a good thing. Congress long ago endorsed the idea of ''self-help" and there is 
no reason why the opportunity for self-help should not be extended to the canning 
pear growers. 

In the 1966 report of the National Commission on Food Marketing just hot 
off the press, the Commission is worried about the bargaining of the farmer 
and states in unequivocal language: ^'We conclude that Federal marketing agree- 
ments and orders should be authorized for any agricultural commodity produced iji 
a local area or regional subdivision of the United States.*^ Needless to say, the 
Commission is concerned also with the cost to the consumer and not just the 
welfare of the farmer. 

This legislation, gentlemen, will enable growers of canning pears to enjoy the 
needed benefits of Federal marketing orders. 

Mr. Matsunaga. I do not see Congressman Sisk here, but we have 
a statement from him which, without objection, will be made a part 
of the record at this point. 

(The prepared statement of Hon. B. F. Sisk follows:) 

Statement of Hon. B. F. Sisk, a Representative in Congress From thb 

State of California 

Mr. Chairman, I introduced H.R. 13008 to authorize the growers of all table 
grapes in California to participate in self-financed advertising and market re- 
search programs, and H.R. 15604 to establish and maintain orderly marketing 
conditions for processing plums grown in California. 

These bills were introduced at the official request of the administrative boards, 
of both industries. In my opinion, specialty crops need to strive for enlargement 
of their markets, and I wish to commend the aggressive efforts of the table grape 
growers in asking for this opportunity to engage in promotional and advertising 
programs, and the processing plum growers for their eflforts in requesting a Federtd 
marketing order. 

H.R. 13008 would afford other California table grape varieties the same self- 
financed advertising and market research programs which now exists for Tokays. 
I would like to point out that this program would be supported by the payment of 
assessments, and therefore, woulci not involve the expenditure of Federal funds. 
I also want to make clear that the enactment of this bill would provide an authori- 

6a-893— 66 8 



Digitized by 



Google 



14 INCLUDE CERTAIN FRUITS IN MARKETING AGREEMENT ACT 

cation only, and it would then be up to the persons engaged in the industry ta 
decide whether or not they want to assess themselves for the program. Mr. 
Hagen has an identical bill, and I am sure would be willing and able to answer 
any specific questions which you might have. 

H.R. 15604 would amend the Agricultural Marketing Agreement Act of 1937 
so that processing plums as well as fresh plums would be under a Federal market- 
ing order. Grade and size controls on fresh plums are presently imposed under 
the Federal Marketing Order known as the California Tree Fruit Agreements 
These controls often result in the culling of substantial amounts of undersized 
and oflf-grade plums. Since the supply of culls is quite large and the processors' 
requirements are quite small, the processors are able to purchase these plums as 
low as $5 per ton. Obviously, if a processor can obtain packinghouse culls for 
this price, he will pay little more for good fruit directly from the orchard. Conse- 
quently, I feel the plum industry is desperately in need of this legislation and I 
urge your sympathetic consideration. 

Mr. Chairman, with your permission I would like to request that the record be 
kept open so that statements from the plum industry people can be included as 
part of these hearings. I am sure that these statements will substantiate my po- 
sition, and, I am sure, give you more specific details. These people were not able 
to be present today, due to the cost of transportation and the pressure of work. 

I recognize that the members of this Committee are experts in these fields and 
I ask only that you weigh the evidence presented. 

Thank you for your kind attention. 

Mr. Matsunaga. Our next witness is from the Department of 
Afiriculture, the Deputy Director of the Fruit and Vegetable Division, 
Mr. Paul A. Nicholson. 

Mr. Nicholson? 

STATEMENT OF PAUL A. NICHOLSON, DEPUTY DIRECTOR, FRUIT 
AND VEGETABLE DIVISION, CONSUMER AND MARKETING 
SERVICE; ACCOMPANIED BT CHARLES W. BUCT, ASSISTANT 
GENERAL COUNSEL, OFFICE OF GENERAL COUNSEL, U.S. DE- 
PARTMENT OF AGRICULTURE 

Mr. Nicholson. Mr. Chairman and members of the subcommittee, 
my name is Paul A. Nicholson. I am Deputy Director of the Fruit 
and Vegetable Division, Consumer and Marketing Service, U.S. 
Department of Agriculture. 

I will discuss the seven bills you are considering which are bills to 
amend the act as reenacted and amended by the Agricultural Market- 
ing Agreement Act of 1937. 

I am accompanied here by Mr. Charles W. Bucy, who is Assistant 
General Counsel from the General CounsePs Office, U.S. Department 
of Agriculture. 

H.R. 13007 and H.R. 13008 are identical biQs and woidd authorize 
any form of marketing promotion including paid advertising under a 
marketing order for all quantities of grapes grown in California for 
sale as fresh table grapes with expenses of such promotion to be 
assessed asrainst the prducers. 

. H.R. 13825, H.R. 13897, H.R. 13931, and H.R. 14712 are identical 
bills and would authorize marketing orders for pears for canning iin . 
freezing and for the canned and frozen products of pears. It wouhl 
also authorize any form of marketing promotion including t^ i '. 
advertising under marketing order for "processing pears." 

H.R. 15604 would authorize marketing orders for California plum^ 
for canning and freezing and for the canned and frozen products o^ 
such plums. 
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The Department recommends that H.R. 13007, H.R. 13008, H.R. 
13826, H.R. 13897, H.R. 13931, H.R. 14712, and H.R. 15604 be 
passed. 

The Agricultural Marketing Agreement Act of 1937 authorizes 
marketing orders for the commodities specified in section 608c(2) 
of the act. The purpose of a marketing order is to assist agricultural 
producers in the orderly marketing of their crops. The act authorizes 
varying types of regulations in order to improve returns to producers. 

Before a marketing order may be issued, a public hearing is required. 
No order may be issued unless at least two-thirds of the producers 
by number or volume of production voting in a referendum indicate 
approval. 

I think that it has been stated that 70 percent is the amount, but 
actually the act specifies two-thirds instead of what was said. 

There are three Federal marketing orders currently in effect regu- 
lating the handling of fresh pears. One covers Bartlett-type pears 
produced in California; one covers similar type pears produced in 
Oregon and Washington; and one covers specified varieties of winter 
pears produced in the three Pacific Coast States. Each of these orders 
con tarn provisions for regulating the quality and the size of the pears 
that my be handled for fresh market purposes and for establishing 
market research and development projects. The two orders covering 
Bartlett-type pears also provide for regulations designed to standardize 
the containers and packs of fresh market shipments. 

However, the act now exempts pear for canning or freezing as well 
as canned and frozen products of pears from any regulation imder 
Federal pear marketing orders. The portion of the U.S. pear crop 
that is processed has been increasing. Canning is the principal proc- 
essed outlet. During the 1945-49 period, 40 percent of the U.S. 
pear production was processed. Processing increased to about 60 
percent of such production during the 1960-64 period. 

As indicated, pear producers and handlers in the Pacific Coast 
States have developed and used marketing orders to supply the 
fresh market with only the better quality of pears. As marketing 
orders cannot now be applied to pears for canning or freezing, however, 
similar programs designed to improve marketing conditions with re- 
spect to the larger portion of these crops — that which is processed — 
could not be adopted. Under the present programs, canners and 
freezers are permitted to use these lower quality pears in canning and 
freezing outlets. This reduces the effectiveness of these programs. 

Grades and sizes of Cahfornia plums marketed in fresh outlets are 
regulated under Federal Marketing Order 917. The restriction under 
this order of low-grade and small size plums from the fresh marl$:e^ 
results in the availability of such plums for marketing in processing 
outlets. 

Most Cahfornia plums are marketed in fresh outlets. About 6 
percent of this crop is processed. Grower returns from much plums 
m processing outlets are low, averaging about $23 per ton in 1965. 
This compares with an average return of $101 per ton for plums for 
fresh market in the same year. 

Since the act does not now provide for marketing orders for plums 
for canning or freezing, producers are unable to use this type of pro- 
gram to improve their market position with respect to plums marketed 
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in canning and freezing outlets. This reduces the effectiveness of the 
present marketing order for plums. 

We believe that the effectiveness of marketing orders for pears and 
plums would be strengthened if authority were included to regulate 
the handUng of these fruits (1) for canning and freezing and (2) their 
canned and frozen products. 

Fruits and vegetable industries have shown a growing interest in 
commodity advertising programs in recent years. Some are now 
conducting such programs under State commissions, marketing orders, 
or similar authorities estabUshed by State legislation. Others beUeve 
that Federal marketing orders provide the most practical and equi- 
table means of carrying out joint producer-handler programs to expand 
the market for their commodity through promotion and advertising. 
We beUeve that the pear industry and the CaUfornia fresh grape in- 
dustry should be given the opportunity to develop promotion pro- 
grams by this means if they desire to do so. 

We recommend that the term **processing pears" used in the market- 
ing promotion including paid advertising portion of the four bills on 
pears (H.R. 13826, H.R. 13897, H.R. 13931, and H.R. 14712) be 
clarified. We believe it is intended that promotion be on pear prod- 
ticts rather than on processing pears. The term "processing pears" 
probably was used in this provision because the commodity "fresh 
pears" is currently specified therein. It is our suggestion that the 
amended provision only delete the word "fresh" immediately preceding 
the word "pears". It would then read: 

* * * Frovided^ That with respect to cherries, carrots, citrus fruits, onions, Tokay 
grapes, pears, dates, plums, nectarines, celery, sweet corn, limes, olives, pecans, 
or avocados, such projects may provide for any form of marketing promotion 
including paid advertising. 

We recommend that H.R. 13007 and H.R. 13008 be clarified by 
substituting the words "other fresh California grapes" for the words 
"all quantities of grapes grown in California for sale as fresh table 
grapes." The act now contains marketing promotion including paid 
advertising authority for Tokay grapes. Tokay grapes are grown 
principally in California. The recommended wording would continue 
present authority for Tokay grapes and provide such authority for 
other fresh California grapes. 

We also recommend that these two bills, H.R. 13007 and H.R. 
13008, be amended to provide that assessments for the expenses of 
marketing promotion including paid advertising for other fresh 
California grapes be assessed against handlers rather than against 
producers. The act now provides for assessments against handlers 
only. 

These recommendations can be carried out by changing H.R. 13007 
and H.R. 13008 to read as follows: 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Agricultural Adjustment Act of 1933, as 
amended, and as reenacted and amended by the Agricultural Marketing Agree- 
ment Act of 1937, as amended, is further amended by inserting in section 8c(G)(I) 
thereof '*other fresh California grapes", immediately after the words "Tokay 
grapes", and by changing the period at the end of the same subsection to a colon 
and adding thereafter the following: ^^ Provided further , That with respect to orders 
applicable to California grapes, the expenses of advertising and promotion proj- 
ects for other fresh California grapes may be assessed against the handlers of such 
grapes." 
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We also recommend that H.R. 13007, H.R. 13008, H.R. 13826, 
H.R. 13897, H.R. 13931, and H.R. 14712 be further amended to 
specifically authorize the operation of marketing research and develop- 
ment projects and any form of marketing promotion including paid 
advertising under marketing orders in above parity situations. Sec- 
tion 602 of the Agricultural Marketing Agreement Act of 1937 sets 
forth the poHcy of Congress to establish and maintain such orderly 
marketing conditions for agricultiu*al commodities as will return 
parity prices to fanners. The statute now authorizes certain types of 
regulation when prices are above parity. 

We recommend that the authority contained in this section to regu- 
late in above parity situations be clarified to insure that it appHes to 
the initiation or continuation of marketing research and development 
projects, including any form of marketing promotion and paid adver- 
tising. Marketing research and development activities, including 
promotion and advertising, must continue on an uninterrupted basis 
if the desired aims are to be accompUshed. Consequently, we know 
of no compeUing reason for discontinuing such projects when prices 
are above parity. These projects are aimed at making improvements 
in marketing and distribution which we beUeve are worthwhile at any 
price level. Our recommendation for this added authority could be 
accompHshed by inserting in section 602(3) of the act, "such marketing 
research and development projects provided in section 608c(6)(I)", 
immediately after *'estabUsh and maintain". If so amended, section 
602(3) of the act would read in part as follows: 

* * * to establish and maintain such marketing research and development 
projects provided in section 608c(6)(I), such container and pack requirements 
provided in section 608c(6)(H), such minimum standards of quality and maturity 
and such grading and inspection requirements for agricultural commodities enu- 
merated in section 608c (2) of this title, other than milk and its products, in inter- 
state commerce as will eflfectuate such orderly marketing of such agricultural 
commodities as wiQ be in the public interest. 

It is estimated that the annual costs to the Department for admin- 
istering each new marketing order program that is issued approxi^ 
mates $25,000. To the extent that the added authority provided in 
these bills might be utiUzed by amendment of existing programs, any 
additional costs to the Department would be absorbed within existing 
appropriations with respect to such programs. 

Mr. Matsunaga. Thank you, Mr. Nicholson, for your very com- 
prehensive testimony. There were questions in my mind initially 
which have been answered by your testimony. 

I have one question : 

Do you not feel that all of these bills could be consolidated into one 
bill, including H.R. 13007 and H.R. 13008 and the other bills pertain- 
ing to pears? 

Mr. Nicholson. Yes. 

Mr. Matsunaga. Then you would not have any objection to 
putting these bills into one bill? 

Mr. Nicholson. That is right, I would have no objection to that. 
I think that it would make the task much easier. 

Mr. Matsunaga. I have one more question: 

Do you feel it necessary that the plum bill be adopted, in view of 
the fact that plums presently are included in the act itself? 

Mr. Nicholson. As the plum bill proposes to indude plums in the 
act insofar as plums for canning and freezing, canned and frozen 
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products are concerned — that is not now in the act. Hums are in 
the advertising: and research and development section but not in the 
one proposed here, except insofar as fresh fruit is concerned. We 
can regulate the fresh under the marketing order, but not those for 
canning and freezing — in other words, I do feel that the phiin Irill 
should be enacted as weD. 

\Ir. Matscnaga. I think that vour suggestion of additional 
provisions for authority to do r^earcK in this area is a good one and 
oo^t to be included. 

Sir. Nicholson'. Yes, this is authority to continue the marketing 
research and development projects, including advertising if prices 
should be above parity. 

Mr. Matsunaga. Above parity? 

Mr. Nicholson. Yes. 

Mr. Matsunaga. If the price goes above parity, you would not 
continue your assistance. 

Mr. Nicholson. This is not certain. We think it should be 
clarified to make it certain that we can. There is an argument about 
whether we could continue or not if the prices are above parity. We 
suggest that the committee clarify this by inserting this language in 
the legislation. 

Mr. Matsunaga. I think that is a good suggestion. You have 
no objection to drafting a bill which will combine all of these biHs 
into one bill, and would you hdp us in that connection? 

Mr. Nicholson. We would be glad to help you. 

Mr. Matsunaga. Thank you. 

Are there any questions? 

Mr. Hagen of California. Yes. 

Mr. Nicholson, I want to thank you for a very fine statement. I 
appreciate the Department's support of these biUs. 

Taking them in toto, I imderstand that the amendment is to the 
Agricultural Marketing Agreement Act of 1937; but includes amend- 
ments to more than one section; is that correct? 

Mr. Nicholson. These amend the section that specifies the com- 
modities that may be covered, and, also, the section that specifies 
the type of regulation that you can have under marketing orders. 
I do not have my act right in front of me, but I am sure that you are 
correct. It sets out the terms and conditions. 

Mr. Hagen of Calif omia. 8c (I) is also amended, is that correct? 

Mr. BucY. Yes. 

Mr. Hagen of California. I wish you would specify what those 
canning and processing commodities are that are presently covered 
tmder the act and to the extent that the authority contained in the 
act with respect to these commodities is used for this purpose, and 
whether or not the law has been implemented with respect to any of 
them? 

Do you follow me? 

Mr. Nicholson. Yes, sir. 

Mr. Hagen of California. And without reading this complicated 
statute, can you just set out clearly for the record that information so 
that we wiU aU imderstand it. 

Mr. Nicholson. I hope that I do not miss any. I agree with you. 
Congressman Hagen, that the act is rather diJEcult to read. 
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We can have marketing orders under the act for the canning and 
freezing commodities of grapefruit, cherries, certain apples, cran- 
berries, olives, and asparagus I believe. Those are the ones that you 
can have marketing orders for canning and freezing. 

Mr. Hagen of CaUfomia. That is presently the law? 

Mr. Nicholson. That is right. 

And then you can have marketing orders for canned and frozen 
products on only two I beUeve at the moment, and that is asparagus 
and oUves, that is, of those commodities mentioned. 

Mr. Hagen of CaUfornia. If I may interrupt you at that point. 
You have given us a Ust of commodities. Now, is there a difference 
among them with respect to whether or not the processors are per- 
mitted to have a voice in the decision, or are they all treated the same? 

Mr. Nicholson. No, there is a dilBference. In the case of the 
cherries, the processors must vote for the order in order to have a 
marketing order. 

In the case of the other commodities, the processor vote is not 
required. 

Mr. BucY. That is not exactly accurate. 

Mr. Nicholson. I will let Mr. Bucy state it. 

Mr. Bucy. The vote is required with respect to all of the commodi- 
ties Usted except oUves and asparagus. 

In the case of oUves and asparagus, the canning vote is not required. 

Mr. Hagen of California. The processors have no voice in those 
two commodities; in other words? 

Mr. Bucy. The majority of the processors, the canners or the 
freezers producing a majority of the commodity must vote in favor of 
it in order for the order to go into effect, but with respect to those two, 
the processors do not have any vote. 

Mr. Hagen of CaUfomia. They do not have any vote? 

Mr. Bucy. That is correct. 

Mr. Hagen of Califomia. With respect to all of the others except 
oUves and canned asparagus, ihej do have it? 

Mr. Nicholson. Mr. Bucy is right. I checked further. 

Mr. Hagen of Califomia. With respect to the commodities named, 
does the law permit a provision for assesssment for advertising in each 
instance? 

Mr. Nicholson. The act specifies that advertising programs may 
be engaged in only on 15 commodities — I mean the act specifies that, 
now. 

Mr. Hagen of Califomia. Does that cover any of these proposed 
commodities for processing? 

Mr. Nicholson. OUves are one of the 15. That is, oUves are one 
of the 15; yes. 

Mr. Hagen of California. None of the other commodities on which 
marketing orders are permitted for processing? 

Mr. Nicholson. Let me read the list. The list is carrots, citrus 
fruits, onions, Tokay grapes, fresh pears, dates, plums, nectarines, 
celery, sweet com, Umes, olives, pecans, avocados, and cherries in that 
list aJso. There are 15 of them. 

Mr. Hagen of Califomia. How about olives for canning, you would 
have to have a special specification in respect to that, would you not? 

Mr. Nicholson. No, olives in the provision would include both 
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olives for canning and fresh. Of course, they do not market many 
in the fresh form, as you know. 

Mr. Hagen of CaUfomia. To try to smnmarize this then, which 
commodities for freezing, canning, or processing subject to marketing 
orders — you have given us the list — are eligible for promotion and 
research programs under the present law? 

Mr. Nicholson. All of them are for marketing research and promo- 
tion projects, but only the 15 that I read are ehgible for paid 
advertising. 

Mr. Hagen of CaUfornia. I see. 

Then, to narrow the question down, which of the ones designed for 
canning or processing are ehgible for paid advertising provisions in the 
order? 

Mr. Nicholson. Let me see. It would be grapefruit, because 
citrus fruit would cover that, ohves, cherries; and I believe that covers 
it, Mr. Bucy, does it not? 

Mr. Buoy. Yes. 

Mr. Hagen of Cahfomia. A further question: Has this program for 
the inclusion in a marketing order been implemented with respect to 
any of these canning-processing commodities? 

. Mr. Nicholson. We have one on ohves only at this time — on 
canning and freezing. 

Mr. Hagen of California. Canning and freezing? 

Mr. Nicholson. Yes. 

Mr. Hagen of Cahfornia. Historically, are there others? 

Mr. Nicholson. There was one on cherries that was voted down in 
a referendum about a year ago. 

Mr. Hagen of Cahfomia. Then, the history of that with respect to 
the canning and processing of commodities, olves is the only one that 
has been included in a marketing order, is that correct? 

Mr. Nicholson. Yes, that is right. Of course, the hst of com- 
modities for which permission has been granted to regulate the canning 
and freezing is a rather short Ust. 

Mr. Hagen of California. That is correct. You have set forth 
the list. 

Mr. Nicholson. Yes, I did. 

Mr. Hagen of California. I assume for example that in the case of 
canned grapefruit, that this was sought by the grapefruit growers; 
is that correct? 

Mr. Nicholson. This was sought, as I recall, I beUeve it was in 
1954, in that amendment — it was quite a few years ago — ^it was sought 
by the Florida people, but it has never been used. 

Mr. Hagen of California. I was going to ask you that. They 
sought the amendment. Why do you think they have not sought the 
inclusion of canning grapefruit in an order? 

Mr. Nicholson. I am not sure that I know all of the reasons. 
Of course, the grapefruit industry for the last few years in Florida 
has done reasonably well. The prices have been rather stable for the 
last year or two. 

Mr. Hagen of Cahfomia. I want to ask you another question. We 
have several bills here dealing with different commodities. I am the 
author of one involving grapes. 

Mr. Nicholson. Yes. , 

Mr. Hagen of California. Is the purpose of all of them merely 
to include — ^well, some want to include a regidation of production or 
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sale for canning, which is not true in the case of grapes. Is the 
thrust of all of these bills to include a provision for advertising in the 
marketing order for each commodity? 

Mr. Nicholson. Well, the grape bills would include advertising. 
The pear bills would include the authority for regulation of the canning 
and freezing and the frozen products — the canned products, as well — 
and advertising. And the plum bill would include authority for 
canning and freezing and for regulating the canned and frozen 
products. They vary. 

Mr. Hagen of California. The plum and pear bills are seeking 
authority far broader than the right to assess for advertising and 
research. 

Mr. Nicholson. Yes. 

Mr. Hagen of California. In the case of olives — not in my district, 
perhaps — they have had promotional campaigns; is that correct, under 
marketing orders? 

Mr. Nicholson. I believe its promotional campaigns have been 
under State orders. Congressman Hagen. We have a Federal market- 
ing order that became effective in certain portions last year. The 
regulatory portions become effective, I beUeve, September 1, but, as 
I recall, this order does not include advertising, but I believe you 
have had a State order that did. 

Mr. Hagen of California. With respect to these commodities which, 
historically, have included eligibility for marketing orders as to the 
product that go into canning and processing, have there been any 
assessment features in any of those orders? 

Mr. Nicholson. Yes; the one that we have, of course, has an 
assessment procedure, and it is against the handlers. That is the 
olives. 

Mr. Hagen of California. That is the olive order? 

Mr. Nicholson. Yes. 

Mr. Hagen of California. The handler is assessed; right? 

Mr. Nicholson. Right. 

Mr. Hagen of California. Is it your experience that he passes this 
assessment back to the grower? 

Mr. Nicholson. Of course, this is a good question. 

Probably, it has to go one way or the other. It has to either go 
back to the grower or on to the consumer. There is probably no 
other place for it to go. In some instances, we think that it is passed 
back to the grower and in other instances we think it is passed on to 
the consumer. And in some instances we think that it is divided 
between the two. 

Mr. Hagen of California. In the case of olives, the processors are 
not allowed to vote on the question of whether or not there will be a 
marketing order and what will be included therein; is that correct? 

Mr. Nicholson. That is the provision of the act. Of course, we 
have a public hearing on these proposed orders and the processors are 
able to come to the hearings, and they do so in numbers, and they 
put their views in the recoi3, and their views are given consideration 
imder those circumstatices, of course. 

Mr. Hagen of California. Let me ask you this then: With respect 
to olives, assessments imposed on the processors, and there has been 
an assessment, has there been any complaint from the processors about: 
these assessments? 
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Mr. Nicholson. No; there has not been. I should point out that 
in the case of the oUve order there is a companion marketing agree- 
ment, and this companion marketing agreement was simply signed by- 
more than the 50 percent by volume of the processing tonnage, and 
the processors, b}^ and large, in the case of olives, were in favor of the 
olive order. 

Mr. Hagen of California. Of course, to make the record clear: I 
have a cooperative in my district. I think or suspect that they might 
themselves represent the majority of the volume. 

Mr. Nicholson. I am familiar with that cooperative. I do not 
think I am at liberty to say what their tonnage is, but I do think that 
it is not quite 50 percent. 

Mr. Hagen of California. In other words, there was an agreement 
among other processors? 

Mr. Nicholson. Yes, 

Mr. Hagen of California. To support these assessments? 

Mr. Nicholson. Yes; they signed marketing agreements. 

Mr. Hagen of California. One more question, Mr. Chairman. 

I am glad that you have stated some of these features. It is com- 
plicated. I wish that it could be redrafted in some w^ay to make it 
readable, but it has grown historically with additions and exceptions. 

\Ir. Matsunaga. Like Topsy. 

Mr. Hagen of California. Like Topsy. You, obviously, are inter- 
ested to have special provisions, et cetera. There has been some 
comment on parity. This has been a real problem, has it not, with 
the implementation of marketing orders for a commodity, the concept 
of applying the parity concept to the marketing order? 

Mr. Nicholson. It has b^n a problem in some instances with some 
industries. When the act was first enacted, parity, of course, was 

auite a good figure, I am sure, in relation to what most of the pro- 
ucers were getting back in those days, back in 1933. But as time 
has gone on and we have added more complementary authorities, side 
authorities, you might say, to the act, provisions like permission to 
regulate the container and pack of fruits and v^etables, and the per- 
mission to have marketing research and development projects — some 
of those things that have been added to the act, and there is not much 
reason why they should be discontinued in an above parity situation. 
That is the point that I made in my testimony on marketing research 
and development projects, including paid advertising, if you had to 
discontinue those in a year that you might obtain parity, this would 
disrupt the program entirely, and you cannot plan a jMrograin like that. 
Mr. Hagen of California. In that connection, have there been any 
situations which have arisen where the concept of parity in this pro- 
gram has becomes determinative in some provision as to whether or 
not you would continue an order? 

Mr. Nicholson. There have been a few instances where we have 
had to discontinue certain types of regulations because of being above 
parity. Many of these have been taken care of by amendments to 
the act over the years. About the only one remaining that we are 
worried about is, I believe, this one of marketing research and de- 
velopment projects, including paid advertising permission. 

Mr. Hjlgen of California. I see. I am glad that you suggested the 
amendment. I think that would accominish a great dealnow with 
respect to these specified commodities involved in the bills and with 
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respect to the whole list, but my question is: Do you change the 
application of the parity formula with respect to eligibility for section 
32 piu'chases? 

Mr. Nicholson. Yes, sir. The section 32 purchase removal pro- 
gram, yes, sir. 

Mr. Hagen of California. Your suggested change in the law, if it 
were adopted, would it affect that application? 

Mr. Nicholson. No, sir. That is a separate act, the section 32. 

Mr. Hagen of CaUfornia. You would not change that application 
of parity. 

I beUeve that the Farm Bureau has advocated that. 

Mr. Nicholson. I am not prepared to take a position on section 32 
this morning, Mr. Hagen. 

Mr. Hagen of CaUfornia. Thank you very much. 

Mr. Matsunaga. Even if these bills were passed and enacted into 
law, pubUc hearing would still be required before a marketing order 
was issued; would it not? 

Mr. Nicholson. Yes. 

Mr. Matsunaga. And then two-thirds would have to vote for it, 
of the members, of the volume represented in voting? 

Mr. Nicholson. There is a rather long procedure involved. First, 

?ro\i must have ^ proposal. This is generally an industry proposal 
or approval. Next you have a hearing, a pubUc hearing. Anybody 
may appear and testify, that is in this business. 

Mr. Matsunaga. Who conducts these hearings? 

Mr. Nicholson. They are conducted by the Office of Hearing 
Examiners of the Department of Agriculture. And then after that, 
the Department issues a recommended decision. At that step, also, 
opportunity is given to submit exceptions to the recommended decision. 

After consideration of all of those, if the decision is still to go ahead 
with the program, the Secretary issues a decision saying that, and 
making the program subject to a vote of the producers. At that time, 
the program is submitted to a vote of the producers, and the producers 
voting must vote for it by either two-thirds by number or by volume 
in order for it to be issued. 

Mr. Matsunaga. In the case of the proposed inclusion of pears, 
the processors would have no vote, but they would have a voice, that 
is they would be able to testify but they would have no vote. Is 
that correct? 

Mr. Nicholson. They would have no vote under these proposed 
bills. They would have a voice to the extent of testifving at a hear- 
ing. They would have a voice from the standpoint of the opportunity 
to sign a companion marketing agreement. Of course, the order could 
under the required finding be issued anyway, if they failed to vote for 
it. 

Mr. Matsunaga. One more question, with reference to the cost 
which you say is estimated at $25,000 per marketing order, you say 
further that to the extent that the actual authority provided m these 
biUs might be utiUzed by amendment to the existing programs, any 
additional cost to the Department will be absorbed between the exist- 
ing appropriations with respect to such programs. Do you mean by 
this that if it pertained to grapes, other types of grapes than Tokay 
grapes, that you may not need additional appropriations inasmuch as 
you have grapes included within the present statute, that is, Tokay 
grapes? 
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Mr. NiciJOLsoN. In the case of grapes, probably it would be a new 
order, although this is speculation whether you would add to an existing 
order or whether it would be a new order. 

In the case of plums where we already have an order on California 
plums, it is probable that it would be added to the California plum 
order; and, therefore, would cost no more, insofar as the appropriations 
are concerned. It is likely that if these seven bills are enacted, only 
one or two new programs would result, although this is speculation 
again. 

Mr. Matsunaga. So that the maximimi estimated cost to the 
Government would be in the neighborhood of about $50,000? 

Mr. Nicholson. I would think so, sir. 

Mr. Matsunaga. And this expense would be involved in the 
holding of hearings and the working up of the order? 

Mr. Nicholson. Yes, sir. The working up of the order and the 
administration, the programs we now have, and the money spent in 
defraying the expenses of carrying on the programs and initiating 
them, and so forth — the number of programs divided by the money 
comes out to around $25,000. 

Mr. Matsunaga. You said that the cost the cost of advertising is 
defrayed by the producers, themselves? 

Mr. Nicholson. No. I am recommending here in my statement 
this: This bill, the grape bill, for example, was drafted to provide 
that the assessment be assessed against the producers. Then, I am 
recommending that that be changed to provide that the assessments 
be assessed against the handlers. We have no other commodity 
whatsoever where we assess the assessment against the producers^ 
It would probably take quite a bit of rewriting of the act to provide 
for this. We do feel that the handler should pay it, and he can pass 
it on to the producer if the industry desires that this be done. So, 
we do not feel that this is needful to put this provision in the act. 

Mr. Matsunaga. I can see where the handlers would pass it on to 
the consumers. But how would he pass it back to the producer? 

Mr. Nicholson. Well, Mr. Chairman, this would be simply a 
matter of taking care of it in the price that he paid to the producer — 
he would deduct it. This is done, we think, in some commodities. 
In other commodities, we think that it is passed on the to consumer. 
It can be done either way. 

Mr. Matsunaga. And under the present practice it is done both 
ways? 

Mr. Nicholson. Yes; we think that ofttimes this is not very plain 
in the operation of the program. A handler will not always say "My 
price is $75 minus $1 assessment.*' That is, he could say that. He 
would generally say *'My price is $74,'' which probably has the assess- 
ment already taken out. 

Mr. Hagen of California. To add to what you have just said, even 
after the referendum, say that it carries by two-thirds of those voting 
or by two-thirds of the volume, the Secretary can still refuse to 
implement the order; is that not correct? 

Mr. Nicholson. Yes; the Secretary has that authority. I would 
say that. But this would be very unusual. If the industry has 
spoken and said that the program should go in, why, I do not think 
that the Secretary would, as a rule, second guess it. 

Mr. Hagen of California. It was indicated at the time of con- 
sideration of recent cotton legislation that even with a double qualifi- 
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cation standard of two-thirds by capita or volume the Secretary 
would not implement an order unless there was at least a 51-percent 
majority vote of all votes cast and in fact had never implemented an 
order except under such conditions. 

Mr. Nicholson. This is on 

Mr. Hagen of California. It referred to the other marketing order 
agreement. 

Mr. Nicholson. I think that is right. 

Mr. Hagen of California. This indicates a veto power, if you 
please, in the Secretary, regardless of the vote meeting one or more 
of the statutory standards. 

Mr. Hagen of California. As I understand it, actually, the cost 
that the Department has is in the hearing and election procedure, 
and that the cost of administering the order is borne by the industry; 
is that correct? 

Mr. Nicholson. That is not exactly correct. We have the cost 
of the salaries of the people working on these orders. There is a lot 
of service work that goes into operating these orders each year. 
We issue in the neighborhood of 450 to 500 regulations each year 
which appear in the Federal Register, many of which I sign, by the 
way, and there is a lot of other work that goes in, in addition to the 
work mentioned. 

Mr. Hagen of California. The day-to-day management of the order 
is in the industry itself; is it not? 

Mr. Nicholson. The local administration is, but the supervision 
is in the Department. The Department has the burden of operating 
the order m the public interest as well as in the interest of the 
producers, and the Secretary has the final authority. 

Mr. Hagen of CaUfornia. The Secretary has the final authority? 

Mr. Nicholson. Yes. 

Mr. Hagen of California. In each instance in an order, you have 
a committee of the industry that would be involved in the day-to-day 
management; is that correct? 

Mr. Nicholson. Yes, sir. This is true of fruit and vegetable 
orders about which I am testifying. We think that the committee 
system is a very worthwhile system. We think it is one of the 
strengths of our program. 

Mr. Hagen of California. Those committee members receive no 
compensation or expense money from the Department of Agriculture, 
do they? 

Mr. Nicholson. Well, not from the Department of Agriculture, 
no, but there is a local budget. These assessments that are collected 
from the handlers include money for local administration and these 
committee members are generally paid their expenses. 

Mr. Hagen of California. It is not a burden then on the Federal 
Treasury? 

Mr. Nicholson. It is not a burden on the Federal Treasury at all, 

Mr. Hagen of California. Thank you very much. 

Mr. Matsunaga, Any questions, Mrs. May? 

Mrs, May. I have a few questions. 

I would like to know, first of all, why these commodities were ex- 
empted from the Agricultural Act, 

Mr. Nicholson. I am not sure that I really know that. That 
dates back, I believe, to 1933 or 1935. The Agncultural Adjustment 
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Act of 1933 was rewritten and reenacted in 1937. Mr. Bucy may 
have some information on that. 

I beUeve that canning was left out in 1935. And then freezing was 
amended out about 1947. 

Mr. Bucy. vSomewhere about that time. 

Mrs. May. I wanted to know why. 

Mr. Nicholson. I assiune it was because the canners opposed 
their inchision. It is history back beyond my time. I am not 
famiUar with it. 

Mrs. May. Do you have any comment, Mr. Bucy on that question? 

Mr. Bucy. I am not famihar with the reason why it may have 
been left out. 

Mrs. May. As I recall — and I am not certain of this — ^it was that 
they included the fresh products in this, but that the processors, the 
canners, had to provide most of the risk when it came to buying the 
crops for canning and processing. I just wanted to know if that was a 
fair statement, and what was the principle behind the exception. 

Mr. Bucy. I think that there was a different situation at the 
original time of the enactment. The percentage of the commodity 
that was handled for canning or freezing was substantially different 
than the percentage of the commodity that is so handled today, rela- 
tive to the canned and frozen products that compete mth the fresh 
products today. 

Mrs. May. Has there been any change, however, in the situation 
when he comes to cannhig and processing a product, is it not the canner 
or the processor who pays the financial risk and responsibility rather 
than the grower? 

Would this be a valid statement today? 

Mr. Nicholson. Of course, the grower takes all the risk in produc- 
uig. The canner takes the risk by and large in processing. In some 
mstances, of course, the growers are interested in the processing, too, 
ver}'- dii*ectly, because of the cooperatives we have. 

Insofar as processhig, especially canning and freezing, is concerned, 
it has become much more important as the years have gone by. For 
example, as I pointed out in my testimony, about 15 years ago only 40 
peix*ent of the pears were processed. Now, about 60 percent are 
processed. Of course, in the case of your Bartlett pear, just in your 
territory and in California, I think it is around 75 percent of the 
Bartlett peare that are processed. 

We have now in fruits and vegetables, in total, over one-half of the 
fruits and vegetables that are being processed. It is becoming more 
difficult to have effective programs and not have regulations on those, 
too. 

Mrs. May. Why is this? 

Mr. Nicholson. Because if you keep from the fresh markets 
certain grades and sizes, they still end up in the canned or in the 
frozen product, and they compete with the fresh market. This tends 
to pull doAvn what you are trying to do in the fresh market. 

Mrs. May. The opposition, as I understand it, to this was as to 
the inclusion of pears and plimtis as expressed by the processors and 
the canners. In my own area, for instance, based on general state- 
ments, it is that they think of it as beings economically and prac* 
tically imsoxmd, discnminatory among producers and processors, dis- 
ruptive of volume and price relatioidbps and contrary to the best 
long-run interests of producers and consumers. 
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I wonder if you would comment on that as to the validity or fair- 
ness of that statement? 

Mr. Nicholson. Well, of course, our views are somewhat differ- 
ent, as indicated by the statement I made here this morning. We 
feel that if an industry desires this type of program that it should 
be permitted to have it, after going through the democratic process 
of the vote, and all of the procedures involved. Of course, we dis- 
agree with the opposite view. 

Mrs. May. May I ask- you another question? 

As I understand it, in response to questions posed by the gentle- 
man from California, Mr. Hagen, a committee administers the order. 
Who is represented on the committee, the producers, the processors, 
the canners, and the handlers, and what proportion are they repre- 
sented on this committee that administers this? 

Mr. Nicholson. We have 48 orders and they all vary somewhat, 
so that it is a little difficult to say exactly, but I can give you the 
range. 

The committees range from being all growers, which is by far the 
exception, to being about one-half handlers and about one-half 
growers. More or less, the average would be perhaps two-thirds 
growers and about one-third handlers. 

Mrs. May. Who bears the expenses of the administration of the 
order, the producers? 

Mr. Nicholson. The local administration is borne by assessments 
on the handlers. 

Mrs. May. The producers do not bear any of the cost of the ad- 
ministration? 

Mr. Nicholson. Well, of course, the handlers only have about 
two places that they can get this money from: one is by passing it 
back to the growers, deducting it from the price that they pay the 
growers, and the second is passing it on to the consumers. And we 
think that some of both is done. 

Mrs. May. Yes, I have heard that, but you have no idea what 
percentage in the business transaction, so that there is not, obviously, 
any use going over the records to determine how much of this is passed 
on to the consumer or how much is passed on the to the grower. It is 
impossible to find out where the heaviest cost is borne and by which 
group. In other words, which group bears the heaviest in cost, the 
consumer or the producer. 

Mr. Nicholson. I think it would be impossible to find out. We 
do not know. I know that we know in a few programs. We have one 
program, that for peanuts, a marketing agreement only, and we know 
that it is passed on there to the consumer, because the price support 
for peanuts has remained exactly the same as before the marketing 
agreement. The grower was getting the same price as before but the 
assessment of aroimd $2 a ton was being obtained from the handlers 
and therefore was being passed on to the consumer. 

Mrs. May. That assessment is set by this committee; is that right? 

Mr. Nicholson. By the marketing agreement committee and con- 
curred in by the Secretary. That is, it has been approved and issued 
by the Secretary of Agriculture. 

Mrs. May. In other words, the Secretary and the committee dom- 
inated by the growers sets the amount of the assessment, and, basically, 
under the act, that cost could not be voted down by the handler? 
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Mr. Nicholson. Yes. 

Mrs. May. You say that in actuality that is not the way it works 
out, because the handler just bears only a part of it. 

Mr. Nicholson. Well, the real question in mind is if the handler 
really bears any of it. 

Mrs. May. There is no way that you can prove that? 

Mr. Nicholson. No. 

Mrs. May. Thank you. 

That is all, Mr. Chairman. 

I ask unanimous consent to put into the record a telegram from the 
Northwest Canners & Freezers Association, in opposition to the bills, 
and also I would like for the record, Mr. Chairman, if it is all right, not 
to submit the entire letter but to place in the record part of a letter in 
support of this bill coming from the Washington-Oregon Canning Pear 
Association, signed by their secretary-manager, Mr. Clay Whybark. 

Mr. Matsunaga. Without objection, the telegram and the letter 
will be included in the record at this point. 

(The telegram dated July 2, 1966, and the letter dated June 2, 1966, 
follow:) 

Portland, Oreg., July 26^ 1966. 
Hon. Catherine May, 
Member of Congress, House Office Building^ 
Washington^ B.C.: 

We understand Agriculture Committee hearings on H.R. 13826, H.R. 13897, 
H.R. 13931, and H.R. 15604 making marketing order provisions applicable to 
pears and plums for canning start July 27. We request that this statement be 
made a part of the record in lieu of personal appearance. The Northwest Canners 
& Freezers Association including its 56 processor members packing 85 percent of 
Northwest production of canned and frozen fruits and vegetables opposes in 
principle all marketing orders for fruits and vegetables for processing, as being 
economically and practically unsound, discriminatory among producers and 
processors, disruptive of volume and price relationships and contrary to the best 
long-run interests of producers and consumers. We therefore urge that the 
instant bills not be approved by your committee. 
With warm personal regards, 

Northwest Canners & Freezers 

Association, 
C. R. Tulle Y, Executive Vice President. 

Washington-Oregon Canning Pear Association, 

Yakima, Wash., June 2, 1966. 
Representative Catherine May, 
1118 New House Office Building, 
Washington, B.C. 

Dear Catherine: The Washington Oregon Canning Pear Association is again 
coming to you for help. We would be most appreciative of your support of 
H.R. 13931, introduced by Representative Teague of California. 

The California Canning Pear Association was the organization to start the 

Sroceedings on this bill. As you probably know, H.R. 13931, would include 
iartlett Pears for processing in the Agricultural Marketing Agreement Act of 
1937. This would give the Bartlett Pear growers permissive legislation so that 
they could work toward a Federal Marketing Order if the Producers felt the 
need and wanted one. As it stands now, nothing can be done nationally or in 
the State of Washington. 

Just to give you an idea of how iniportant this is to the West Coast, 92%-95% 
of the Bartlett Pears grown in the Unitied States are grown in the three Pacific 
Cbast States, and this bill is strongly supported by a large majority of the 
producers. 

. Again many thanks for your help in the past. 
Sincerely yours, 

Clay Whybark, 
Secretary- Manager. 
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Mr. Matsunaga. Are there any further questions? 

Mr. Hagen of CaUfornia. Yes. 

In the case of peanuts, that is a price-supported commodity? 

Mr. Nicholson. Yes, sir. 

Mr. Hagen of California. And the handler has to pass that charge — 
Or, rather, if he tried to do it to the grower, he would have to forget 
about it because the grower could in effect sell to the Government at 
the support price. 

Mr. Nicholson. Yes, sir. 

Mr. Hagen of California. I have one further question: 

I have in my hand here the Agriculture Handbook No. 281, pub- 
lished by the Agricultural Stabilization Conservation Service, which 
is as of January 1, 1965. In the section of marketing, I do not find 
any reference to Tokay grapes. When did that get into the section? 

Mr. Nicholson. You mean in this section on advertising? 

Just added, sir, last year. Congress added 14 commodities last 
year, for which permission has been granted for advertising, to the 
one that was put in in 1961 or 1962. And that was cherries. 

Mr. Hagen of California. The January 1965 Januaiy compilation 
does not have it? 

Mr. Nicholson. It would not have it in there. 

Mr. Hagen of California. That is the present state of the law? 

Mr. Nicholson. Correct. 

Mr. Matsunaga. Mr. Hagen voted for that bill. 

Mr. Nicholson. That was approved November 8, 1965. You are 
famiUar with it, Mr. Chairman. You had the hearings on it. 

Mr. Hagen of CaUfornia. Thank you. 

Mr. Matsunaga. Thank you very much, Mr. Nicholson. In case 
there are other questions that come up, we will call on you again. 

Oiu* next witness is the coimsel from the National Canners Associa- 
tion, Mr. Dunkelberger. 

STATEMENT OF EDWARD DUNKELBERGER, COUNSEL, NATIONAL 

CANNERS ASSOCIATION 

Mr. Dunkelberger. Thank you, Mr. Chairman and members of 
the committee. 

My name is Edward Dunkelberger. I am a member of the firm of 
Covington & Burling, and am appearing today on behalf of the 
National Canners Association in opposition to H.R. 15604, H.R. 
13826, and related bills. 

The National Canners Association is a nonprofit trade association. 

Mr. Hagen of CaUfornia. You are not opposing this grape bill? 

Mr. Dunkelberger. No, sir. 

Mr. Hagen of California. That does not involve canning? 

Mr. Dunkelberger. That is correct. We have no position on 
13007. 

Its 585 members have canning plants in 44 of the 50 States and 

J)ack approximately 85 percent of our national production of canned 
ruits, vegetables, meats, seafoods, and specialties. 

H.R. 15604 would amend the Agricultural Marketing Agreement 
Act of 1937 by inserting the words **plums grown in California'' in 
section 8c(2), H.R. 13826 (and related bills) would add the word 
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"pears" in the same section 8c(2), and the words "processing pears'' 
in section 8c(6)(I) of the act. 

The bills themselves set forth no controls, prohibitions, or penalties, 
and on their face woidd appear to provide little cause for concern on 
the part of processors, growers, or consumers. Their stated purpose is 
to proA^ide tor checkoffs for paid advertising for California plums and 
pears for processing. Unless you take the time and effort to work 
through the confusmg tangle of words in section 8c(2), and to study 
the economic controls and penalties contained in succeeding sections 
of the act, you can have no conception of the potential impact that 
these bills could have upon the operations of processors of these 
products. 

I would like to point out that even the Department of Agricidture's 
witness, in describing the conmiodities that are covered, said only 
"certain apples." I think that we would have to take about 10 
minutes to read through that section of the act to decide which apples 
in which States, and whether for processing or not, could be covered. 
Indeed, I believe several years ago, abill was introduced on the floor 
of the House to include certain apples, and the effect was to exclude 
then, because the section is phrased in terms of exceptions within 
exceptions within exceptions Congressman Hagen has already re- 
ferred to this confusion. 

The actual effect of these bills — as contrasted with the stated pur- 
pose — would be to remove California plums and pears from the 
act's long-established exemption for canning and freezing crops, and 
to subject canners and freezers of these crops for the first time to 
grower-imposed marketing order controls, which would give persons 
outside the canning industry — Government officials and growers — 
absolute control over raw product procurement and sale of the 
finished product — control tantamount to the power of life and death 
over the affected canners. 

I would like to add one point: The Department of Agriculture's 
representative referred to the fact that the purchase of plums in 
California by processors apparently has some injurious effect upon 
the market. The statistics that we have show that the sale of plums 
to the processing industry for canning in California is about 1 percent, 
and stays about 1 percent, of the production of plums in that State. 
The number of cases of plums packed in California from California 
plums is small, is not miniscule. 

Ever since it first adopted the Agricultural Marketing Agreement 
Act Congress has acknowledged the wisdom and desirabuity of main- 
taining the marketing order exemption for canning and freezing crops. 
Congress recognized that it is one thing to authorize growers to con- 
trol their own production and shipment of raw products for the fresh 
market — ^where they have a substantial financial risk and investment 
in the product as purchased by the consumer. But it is quite a 
different thing to tell growers they can get together and control the 
production of the canned product — ^when the canner has the principal 
mvestment in the commodity as purchased by the consumer and has 
taken over entirely the grower's financial risk and marketing respon- 
sibilities. 

Quite- obviously, the grower's risk with respect to producing a prod- 
uct of nature remains. No one has found any way to eliminate that. 

The National Canners Association has on many occasions developed 
before this comjnittee the basis for its opposition to proposals that 
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would limit or remove the canning crop exemption. In 1962 and 
1963 we testified before this subcommittee and a Senate committee in 
opposition to bills that would have removed this excemption for 
potatoes. And in 1961 NCA witnesses detailed the canning industry's 
objections to those parts of the administration omnibus farm bill that 
would have eliminated altogether the statutory exemption for can- 
ning and freezing crops. 

NCA's historic opposition to the authorization of marketing orders 
for canning crops is based on the simple proposition that neither the 
Government nor growers should be given absolute control over every 
aspect of canning industry raw product procurement and sale of the 
finished product — control that would eliminate competition, stifie 
incentive, and prevent growth. 

So that the subcommittee may have clear idea of why the canning 
industry has opposed the authorization of marketing orders for 
canning crops, it may be helpful for me to review briefly how a market- 
ing order could be adopted for pears and plums for processing, and 
what it could provide, if these bills were enacted. 

The Secretary of Agriculture initiates the proceeding by publishing 
a proposed marketing order, developed either within the Department 
or by some other party, such as a growers' organization. All interested 
persons are given an opportunity to appear at the hearing, present 
evidence, and file arguments or briefs. If the Secretary decides that 
the issuance of an order will tend to effectuate the declared policy 
of the act, the order is published. But it does not become effective 
until the Secretary determines that it is approved or favored by at 
least two-thirds of the producers of the commodity, or by producers 
who produce at least two-thirds of the volume of the commodity. 

Thus, although processors and other handlers of pears, for exam- 
ple, could appear at the hearing and file comments, they would have 
no say in whether the order issued by the Secretary of Agriculture 
would become effective. And the policy sections of the act make it 
clear that it is the interest of producers, not processors, that must be 
considered in formulating the provisions of an order. 

In this regard I might add that Mr. Nicholson referred to the 
opportunity of the canners and the processors to protest during these 
proceedings. The last time that the Canners' Association formally 
did that was in the proposed cherry marketing order. I think it is 
fair to say; that none of the evidence or the testimony or the suggest 
tions that we made with respect to the cherry order were adopted 
by the Department. Certainly, none of substance. 

Once adopted, the order would be administered by a committee 
of growers, and perhaps a few canners and other handlers, but sub- 

{'ect to the ultimate control of the Secretary. I say "a few canners," 
)ecause past experience has shown that these committees have been 
dominated by grower representatives. The act does not require that 
handlers be represented at all. And again, as Mr. Nicholson said, 
the pattern is that these committees are composed sometimes of all 
growers, and almost without exception with a majority of growers. 
There may be a few, such as he referred to, that are 50-50, and those, 
of courseware in noncanning crop orders. The development of mar- 
keting policy under the order is in the hands of this grower committee, 
and the fined decision of course lies with the Secretary. 

The expense of operating the marketing order would be borne not 
by the producers for whose benefit it was adopted, but by the 
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handlers — in this instance, canners who purchased pears for process- 
ing. The amount of the assessment would be set by the committee, 
and the Secretary, but producers would pay no part of the costs of 
operations under the order. 

I will add this point to my prepared testimony: The Department of 
Agriculture witness said at least five times, I believe, that invariably 
every time the assessment is paid by the handler it is either passed 
forward to the consumer or back to the grower. He categorically 
refused to acknowledge that under any circumstances would this cost, 
this direct cost to the processor, be taken out of the processor's profit. 
This is nothing but a direct tax. I am sure that economists could 
spend hours trying to decide whether this cost was passed backward 
or forward by the processor. But to our knowledge there is no basis 
for saying categorically that invariably it is passed either backward 
or forward. We do believe that if anyone were given a choice, he 
would much rather not be the person to have to pay this tax. It is 
only an assumption that processors can easily pass it backward or 
forward. 

Time does not permit a complete listing of the types of controls 
that are authorized imder the act and have been implemented in 
past and existing marketing orders. A brief summary will have to 
sujffice. But bear in mind that all of these controls would be applied 
directly on the handlers; none on producers. 

This is perhaps the ultimate irony of this so-called self-help legisla- 
tion. A marketing order cannot impose any controls on producers. 
Only the canners and other handlers would be regulated. And penal- 
ties for noncomphance would of course apply omy to canners, not to 
growers, who have decided to help themselves, as the witness from the 
Department of Agriculture stateci. 

On the raw product side, the order could regulate what, when, and 
how much a canner could purchase for processing. He could be told 
what grades he could buy, and in what amounts from which growers. 
No greater degree of outside control over a canner's procurement of 
the raw product could be imagined. 

The onier could extend beyond the raw product, however, and could 
allot the amount of the canned product, or any grade, size, or quality, 
which each canner could sell in any or all markets. This would 
amount to nothing less than complete regimentation of the canner's 
business. The success of his operation, bulit on private capital, indi- 
vidual initiative, and hard-earned experience, would no longer be 
under his own control. 

Other provisions of the marketing order could establish surplus pools 
of the product, require inspection of the commodity or product, pro- 
hibit unfair methods of competition, require price filing, and establish 
marketing research and development projects, including paid adver- 
tising. 

, Proponents of these bills have explained them as an effort to au- 
thorize checkoff advertising programs for pears and California plums. 
But the bills are not in fact so limited. Regardless of the reasions 
given for enactment, if these amendments to the Agricultural Market- 
ing Agreement Act are adopted, then the procedures and controls 
I have just described would become fuUy applicable to pears and 
California plums for canning. 
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We are reminded that in 1961 the act was amended to eliminate 
the exception for cherries for canning or freezing, on the basis of 
representations by the proponents that their only intent was to 
authorize market promotion programs for processed cherries. Never- 
theless, cherry producer groups submitted a proposed marketing 
order for red tart cherries to the Secretary of Agriculture early in 
1965, calling for set-aside limitations on the purchase of cherries by 
canners and freezers, the establishment of surplus pools, and surplus 
di^osal procedures. 

In spite of this apparent turnabout on the part of the cherry pro- 
ducer organizations — proposing a comprehensive supply curtailment 
program rather than merely advertising and promotion — the refer- 
endum on the order approved by the Secretary following the hearing^ 
failed to develop the necessary grower and processor support. I 
should add that when the exemption for cherries for canning or 
freezing had been removed in 1961, the act had been further amended 
to require processor as well as producer approval of a proposed market- 
ing order for cherries. It should be emphasized that neither processor 
nor grower approval required by the act was obtained for that order. 
There has been introduced by Senator Hart in the Senate a bill that 
would eliminate the requirement of the processor approval of the 
marketing order. They refused to approve the last proposal. 

Needless to say, the proposed cherry order was never adopted by 
reason of the referendum. 

The lesson is clear, however. Once a product is added to the list of 
commodities in section 8c(2) — for whatever claimed purpose — the 
entire range of economic marketing controls becomes available for that 
commodity. And the temptation to use them becomes more than 
some people, at least, can bear. 

We will not take the subcommittee's time today to explain why the 
canning industry firmly believes that artificial supply limitations are 
not and cannot be a satisfactory substitute for competition in the 
production and sale of canning crops. Certainly there is no empirical 
evidence to suggest that growers of processing crops under marketings 
orders have fared better than, or as well as, growers of unregulated 
processing crops. 

But we feel we must emphasize the inequity of marketing order 
controls as applied to canning crops. They are imposed for the benefit 
of the grower, but it is the canner whose business is regulated, wha 
pays for the administration of the order, and who is penalized for 
violations, even though he has no eflFective voice in approval or formu- 
lation of the order. 

Accordingly, we respectfully urge that this subcommittee recom- 
mend against enactment of H.R. 15604, H.R. 13826, and related bills, 

Thanl: you. 

Mr. Matsunaga. Thank you very much, Mr. Dunkelberger. 

You have made a good case for the canners. 

You state on page 8 of your statement: 

Certainly, there is no empirical evidence to suggest that growers of processing 
crops under marketing orders have fared better than, or as well as, growers of 
unregulated processing crops. 

What are the crops that are referred to here? 
Mr. Dunkelberger. The California growers of asparagus and 
cling peaches, under the California State Marketing; Order Act, have 
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from time to time or continually in the past approved marketing orders 
that would apply to asparagus for processing and cling peaches for 
processing in California. 

I shoidd emphasize this was not under a Federal order or the Federal 
act. But in the case of cling peaches, certainly the overwhelming 
percentage of cling peaches produced in this country are in that State. 

In the case of asparagus, at the time California had a pretty good 
corner on asparagus production. We believe, as the result of the 
asparagus marketing order in California, which imposed limitations 
on the growing of asparagus there, that in other areas, including the 
Northwest, the Central United States, and the East, asparagus pro- 
duction was greatly encouraged. You can compare asparagus production 
before and after the California order, and this conclusion is certainly 
hard to avoid. 

With respect to the cling peach order, I am not an economist and 
do not pretend to be, but we have seen data — the data that has been 
available to us — which suggests that although cling peaches in Cali- 
fornia have been under marketing order control, with various provi- 
sions, to try to keep down an overwhelming surplus which has occurred 
from year to year and is occurring this year under the marketing order, 
the growers of the cling peaches have not fared as well as the growers 
of pears for processing in the State of California. And pears for 
processing have not been regulated, whereas peaches for processing 
have been regulated. Indeed, this year I understand that the price 
of pears probably will be around $73 or $74 a ton; and that for cling 
peaclies, which have been regulated for many years, it will be probably 
around $63 or $64 a ton. 

Again, I am not a fiddman, nor an agriculture expert, but I am 
told that probably the cost to produce peaches is greater than that 
to produce pears. 

The evidence that we have seen from any comprehensive, valid, 
objective study of these provisions, we believe would justify the state- 
ment at the bottom of page 8 of our statement. We have not been 
shown anything to the contrary. 

Mr. Matsunaga. Do you not feel that the comparison, if any, 
ought to be made between the periods prior to the marketing orders 
and subsequent to the marketing orders covering the same product, 
rather than comparing one product with another product, in trying 
to determine whether the producers fared better before the market- 
ing orders or subsequent to the marketing orders. Is this not a fair 
test? 

Mr. DuNKELBERGER. The order for peaches extends back almost 
over a 30-year period. Unquestionably, we are talking about different 
economic climates. The production of peaches in the United States 
was entirely diflFerent in the 1920's from what it was in 1960. Un- 
questionably, there were problems — ^the industry believed there were 
problems in the production of cling peaches or they would not have 
gone to the marketing order. I do not personally recall the data 
which would compare the situation of the cling peach producer before 
and after the orders. 

I do know the asparagus orders have gone off and on and have not 
been maintained regularly. From time to time the producers appar- 
ently recognize they are better off without them. In the case of 
a.sparagus they ended up with a lot more complications than they 
had before. 
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Mr. Matsunaga. Are there any questions? 

Mr. Hagen of California. I will yield to the gentlelady from 
Washington. 

Mrs. May. Mr. Dunkelberger, just one question, because I think 
you have answered some of the questions that I put to Mr. Nicholson, 
at least from the viewpoint of the grower. 

The question is: You mentioned in your statement that all sorts 
of various controls, potentially, could be applied to the handlers and 
the processors. Under existing marketing orders in other commodities, 
liave a great many of these restrictions in the orders been applied 
that you know of that resulted in restrictions on the buyers? 

Mr. Dunkelberger. We are not suggesting comparability between 
marketing orders for processing costs and for fresh marketing crops, or 
indeed for milk, which are entirely different in effect. 

The most recent example that I can think of is the proposed cherry 
marketing order. This was after the recent amendment to the act, 
to bring cherries in under the order. The proposal was made by the 
^growers to impose upon the processors a flat percentage of the cherries 
that they could receive from each producer. In other words, if a 
producer has 100 tons available for sale, the processor would purchase 
that 100 tons, and then set aside a percentage, say 20 percent. This 
would be set aside presumably for processing, and then the balance 
leld in surplus-reserve pools for the coming year. We pointed out, or 
fit least argued, that that surplus would be very costly for processors 
to store and hold for the following year, and that the supply Umitations 
were unjustified. These were exactly the kind of supply controls 
that we are threatened with whenever you get a marketing order for 
:a canning crop. And that is what we have in mind. 

As Mr. Nicholson pointed out, there are very few marketing orders 
ior canning crops. 

Another example is the cling peach order of CaUfornia, which has 
required green drop — not even picking a certain percentage of the 
peaches — ^in order to raise the price each year by limiting the amount 
of peaches that can be sold. 

This is one more example of the kind of restrictive supply control 
which we fear in marketing orders. 

Mrs. May. As I understand, in the cUng peach area, that is a State 
marketing order. 

Mr. Dunkelberger. Yes. 

Mrs. May. Chng peaches must be taken off the trees? 

Mr. Dunkelberger. I beheve it works that way some years. 

Mrs. May. As to the vote on the cherry marketing order, the pro- 
posed one, you say that both the growers and the processors failed to 
give it their support. Could you give us a breakdown of how the 
growers voted and how the processors voted on the proposal? 

Mr. Dunkelberger. Yes. The order of the Secretary broke 
down both. The referendum for the processors and producers were 
separate. 

The producers approved that one, I beheve, by only a vote of over 
50 percent, but below the two-thirds requirement. So, the producers 
themselves did not give the approval to the order that the Congress 
deemed should be required. 

As to the processors' vote, I am quite positive more than 50 percent 
of the processors, and I beheve it was much higher, although I do not 
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remember precisely, voted against the proposed order. There again^ 
I beUeve that the cooperative may have done some processing itself^ 
and Uke Mr. Hagen indicated eariier for the oUve order, the processings 
cooperative would have a vote both as a producer and as a processor. 

Mrs. May. You said in your statement that the purpose of this^ 
legislation is to provide a checkoff for the paid advertising for Cali- 
fornia plums and pears, and the like. What is it that has led to this 
request for legislation by the grower group in California; that is, the 
need for this? 

If it were confined to just one area, do you feel that it would be 
justified to have that in that respect? 

What has been the cause? Is it to help themselves as to adver- 
tising? 

I would like comments on that. 

Mr. DuNKELBERGER. The National Canners' Association has no 
policy one way or the other, certainly, on whether grower groups 
should attempt to assess themselves to pay for advertising for pro- 
motion of their product. 

I have no idea what led the peargrowers or the plumgrowers into 
this proposal. 

As I say, I do not know. I believe that Congressman Leggett, or 
one of the other Congressmen who testified earlier, stated that cer- 
tainly there is no problem so far as the prices for pears are concerned 
this year. 

What the basis for the proposal is, you will have to ask the pro- 
ponents — the pear canning association and the plum associations, if 
they are here. 

You will notice that they propose a checkoff for advertising. Even 
that, to our mind, is totally incorrect. 

Some State orders provide for true checkoffs, in that the processor 
does nothing more than collect an additional specified amount from 
the producer when he pays the producer for the crop. 

It is like a sales tax. The store collects the tax and passes it on. 

It is not this checkoff that this act calls for. 

There is no provision for a formal checkoff, in the form of producer 
payment. 

So that in sum — I wiU have to say that we certainly have no- 
opposition to any self-help advertising program that they want ta 
implement. We do have strong opposition to authorizing much more 
drastic controls of the industry than merely a paid advertising; 
program on behalf of the producers. 

Mrs. May. That is all. 

Thank you, Mr. Chairman. 

Mr. Hagen of California. Mr. Dunkelberger, in connection with 
your reference to the cling peaches, actually there is no market for 
cling peaches outside of the processing industry. 

Mr. Dunkelberger. That is my understanding. 

Mr. Hagen of CaHfomia. They are so hard that you could not 
break them with a sledge hanamer. You are talking about a product 
that is entirely used for processing. 

Mr. Dunkelberger. I believe that is the case, yes, sir. 

Mr. Hagen of California. In California, by virtue of the State 
order you do have a volume control. The cling peach people have 
never sought the inclusion of canning peaches under a canning order^ 
that is, permission for inclusion imder a Federal order; is that correct? 
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Mr. DuNKELBERGER. I Certainly cannot say that they never have. 
I would not be surprised if they never have. Obviously, you do not 
need any more than a State order to achieve your end with 95 percent 
of the crop in one State. 

Mr. Hagen of California. They have the procedure of volume 
control. Could they have achieved the same result? Well, assuming 
that they were included in the list of commodities which are to be 
canned or processed under the Federal order, could they have achieved 
the same control of volume that they have achieved in California? 

Mr. DuNKELBERGER. I am not completely familiar with the Cali- 
fornia Marketing Order Act. I do believe that the kinds of controls 
that they have used on cling peaches are very similar to the kinds of 
controls that they could have imposed under the Federal law. And 
to answer somewhat facetiously they could have achieved the same 
disastrous results by the Federal law as by the State law. 

Mr. Hagen of California. I would question your conclusion, be- 
cause you say thepe has been a State order continuously in effect for 
30 years, if I understand your statement. 

Mr. DuNKELBERGER. Ycs, not continuously but virtually contin- 
ually. I believe it was on and off in some years. 

Mr. Hagen of California. That is correct. It did not prevent 
the entry of new growers. That has been quite a problem. 

Mr. DuNKELBERGER. I do uot beUcve that they control how much 
is planted by existing growers. 

Mr. Hagen of California. That is right. Many growers want that 
provision in the California Marketing Order Act, to estabUsh a quota 
system like they have on peanuts, and cotton, and tobacco. 

Mr. DuNKELBERGER. We believc that entry is perhaps a basic 
•element in any competitive enterprise. 

Mr. Hagen of California. Do you represent any cooperatives? 

Mr. DuNKELBERGER. Ycs, sir; the processing cooperatives. 

Mr. Hagen of California. Do they agree with your position here? 

Mr. DuNKELBERGER. The position of the National Canners^ .A.sso- 
•ciation has been developed and reaffirmed year in and year out. I 
am not aware, in the most recent years, when this resolution has been 
adopted in a board of directors meeting or other committees of the 
«;Ssociation, that there has ever been a formal protest of the associa- 
tion's position by the larger processing cooperatives, such as CaU- 
fornia Canners & Growers, Curtice-Burns, and other groups through- 
out the country that have acquired independent canning operations 
and are now processing in competition with independent canning 
enterprises. 

Mr. Hagen of California. I would merely like to point out that 
there has been a rather large growth of the cooperatives in the canning 
operations in California. I would suspect, particularly in the case of 
those that can cling peaches, that there might be members of the 
Association who are co-ops. 

Mr. DuNKELBERGER. If that is your belief, I would suggest, per- 
haps, that you get in touch with California Canners & Growers, 
Tti- Valley, and other processing cooperatives in California, and see 
if that is the case. My latest understanding is that is not. Certainly, 
the bargaining association is dedicated to support of marketing 
orders, but they are to be distinguished from the processing coopera- 
tives which process the production of their members. 
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Mr. Hagen of California. That is correct. 

On page 2 of your statement, at the bottom thereof, you refier to 
the removal of long-established exemptions. For example, grapes, 
and you mention cherries. Are you opposed to all the present ex- 
emptions in the act? 

Mr. DuNKELBERGER. I do uot know what you mean by "opposed.'^ 
We have not advocated legislation designed to repeal them. We 
certainly opposed the elimination of the exemptions at the time. We 
opposed the removal of the cherry exemption, the grapefruit exemp- 
tion, and the other exemptions in the act. We opposed them be- 
cause we do not believe that marketing orders are the solution to the: 
problem. 

Mr. Hagen of California. Your statement at the top of page 3; 
is not exactly correct, I would comment, because they in the past 
eliminated some of these exemptions with respect to specific com- 
modities. 

Mr. DuNKELBERGER. That statement was intended to reflect the 
decision of the Congress to reject the proposals that would have elim- 
inated altogether the exemptions. We acknowledge, indeed, that this 
exemption nas been removed in six specific cases. 

Mr. Hagen of California. In the bills by Congressman Sisk and 
myself, we include some language at the end regarding the method of 
collecting the assessment, that is, those on grapes, which would put it 
on the back of the producers. The Department suggested an amend- 
ment of that portion of our bill. 

Would similar language with respect to plums and pears meet with 
vour approval, in making it clear that the producers would bear the 
burden of the assessment? 

Mr. DuNKELBERGER. I do uot bclicve that the association has any 
position on this. But I think that I can say safely that if legislation 
were introduced to authorize the producers of plums and pears for 
processing to impose on themselves an assessment to pay for advertis- 
mg of the product and nothing more, our association would not oppose 
that legislation. 

Mr. Hagen of California. That is another question that I waa 
going to ask you : In other words, the canning of plums and pears, as. 
to that, if it only went to the extent of permitting a marketing order 
for assessment of the producers for marketing and research and adver- 
tising, you would not then object to the biU and you do not oppose 
the grape bills of Mr. Sisk and myself? 

Mr. DuNKELBERGER. I think that it is fair to say that we have na 
detailed position on that, but I think I can speak for the association 
and say that we would not oppose that. 

Mr. Hagen of California. As to the inclusion of canned cherries 
I believe such inclusion is limited, to a certain type of sour cherries, is. 
it not? 

Mr. DuNKELBERGER. They are for pies. 

Mr. Hagen of California. The kind of inclusion that was secured 
there is the kind of inclusion that is sought presently? 

Mr. DuNKELBERGER. I belicve that is the case. These cherries ar^ 
to be distinguished from the Royal Anne cherries produced on the 
west coast. 

Mr. Hagen of California. You purport to speak for the consumer. 
Admittedly, the consumer's voice is rarely organized. 
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It is my understanding that the association is opposed to these bills, 
pending in the Congress, for fair merchandising, I believe, such as the^ 
Hart bills. 

Do you support the features contained therein? 

Mr. DuNKELBERGER. I do uot belicve that we claim to speak for the^ 
consumer on this or on the Hart bill. We certainly believe that it is- 
our obligation and our right to suggest that we believe the proposed 
legislation will adversely affect consumers. We do not believe that we 
speak for them. In this regard, marketing order supply limitations, 
result in increased costs, and with increased costs to the processor, the 
price of the canned product is raised on the retail shelves. That is 
where the consumer, we believe, would be prejudiced by this. In tha 
same way, we believe in all sincerity that the consumer will not 
benefit from the additional labeling and packaging legislation. 

Mr. Hagen of California. I believe you have indicated that these 
bills for processing plums and pears, if they were limited to a marketing 
order for advertising to be assessed against the producer, that you 
would not object to them; is that correct? 

Mr. DuNKELBERGER. If that is the intent and the effect of the 
legislation, we would not object certainly. We would want to be 
sure that that was exactly what the legislation said. 

Mr. Hagen of California. If the method were not specified but 
that the burden of the collection was put on the grower would you 
object to that? 

Mr. DuNKELBERGER. By that, do you mean a true checkoff? 

Mr. Hagen of California. A method of collecting that is present in 
the law. 

Mr. DuNKELBERGER. The method of collecting presently in the 
law is directly on the processor, and he has no right to check off or 
collect that certain amount from the producer. We believe that if 
the producer is to have an advertising program, it is better to assess 
the producer directly and to let him pay it, than to trust to economic 
pressures one way or another that might enable the processor to push 
the cost back to the producer. 

Mr. Hagen of California. One final question: 

I note that from time to time that the canners get into diflScult 
situations themselves with big inventories, in particular commodities, 
that they carry over which adversely affect their prices, but in spite 
of that fact, it is my understanding that you are opposed to any kind 
of volume controls that might affect the canning industry? 

Mr. DuNKELBERGER. With all due respect, we beUeve that is one 
of the unfortunate results of competition. We are wilUng to take 
those results. We may not Uke them, when they do show up, but 
we do not ask Congress for controls to enable us to manipulate the 
market. 

Mr. Hagen of California. Do you agree with respect to some of 
the commodities, and I think, perhaps, cherries is one where the 
primary market is the fresh market, that the profit the group will 
make on the crop comes from the fresh sales and not from the canning 
sales, and to the extent the canning sales cut into that market, the 
farmer's return is injured. 

Mr. DuNKELBERGER. I Certainly cannot say where the main profit 
of the producer of pears comes from. I do believe that of the produc- 
tion 01 pears in California, over 80 percent goes to processors. Very 
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Mr. Hage]^ of California. In other words, you do not want to . 
tell the canner how many cans of pears he can can or where he can 
sell them? 

Mr. Collins. No, that is correct, but we do wish to do something 
about the cooperation that has been built up in that respect. 

The original Agricultural Marketing Agreement Act was estabUshed 
by Congress in 1937. Congress at that time and in subsequent amend- 
ments pointed out the public concern with the well-being of farm 
Eroducers and through this vehicle provided the means through self- 
elp marketing agreements for producers to work toward a parity 
of mcome. 

Since that time many commodity groups have used these Federal 
marketing agreements to great advantage. They have been able to 
hiifxg a measure of stability and order into what had become chaotic 
conditions. 

This has been good legislation, not only for the farmers but for the 
general public. With proper safeguards it has permitted growers to 
ii^ork together to develop information and to coordinate their market- 
ing ejQforts in. many problems that reach beyond State boundaries. 

As pear growers, we have also made good use of the act. But 
unfortimately only on the very small portion of our fruit shipped' 
f^e^h, since by specific exclusion our canning fruit is prohibited from 
using this act. 

However, despite this exdusipn. and perhaps because of it, pear 
growers on the Pacific coast have developed a number of regionid and 
otftte programs, in an attempt to accomplish these same objectives 
for our canning pears that Congress has said are in the public mterest 
for our fresh pears. Parenthetically, I will say that it is hard for us 
to understand any logic in this distinction, since the fruit in both 
cases may have come from the same twig on the same pear tree; 

Thes^ programs are in the form of State marketing orders or agree- 
ment^ having varying legal authorizations and managements depend- 
ing on the basic laws of the three States. They are b31 voted into 
effect, paid for and administered by growers funds imder State super- 
vision and have been a great step. forward in an orderly approach to 
marketing. 

Growers, again .at their own expense and on a voluntary basis have 
formed two elBfective bargaining cooperatives representing California 
and Washington and Oregon. These actions have been of great help 
to the pear industry in the past. Growers have gained a great deal of 
knowledge about the economics that go into making our markets. 
It is a result of this baowledge that impels us to request this next step 
in the growth and extension of industry cooperation; for producers 
now realize that the economics of pear produdtion and distribution go 
b^ond the boundaries of a given State, and beyond the legal capacity 
of a State marketing program. 

It was for this very reason that the Federal Marketing Agreement 
Act was established by Congress and the reason producers of other 
fajrm commodities make use of it, just as we do in theiresh fruit portion 
of our crops. We can see no valid reason why these same programs 
should not be available to our canning pears. 

We are, therefore^ requesting throu^ H.R. 13931 that pear pro- 
ducers be given the. right to employ the provisions of the Agricultural 
Maj^keting Agreement Act of 1937 for thiB purpose of adopting a 
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Federal marketing order should growers wish to do so. We request 
the right to incorporate any of the provisions authorised under the 
act, including those for trade promotion and advertising. 

With the enactment of these provisions we are requesting we will 
onlv have gained the right to enter into a marketing agreement. It 
will still require a great majority of the producers to act affirmatively 
by appearing at public hearings and by voting the proposals into an 
agreement. These protections and the administration of the act by 
the U.S. district attorney guarantee that decisions are soundly sup- 
ported by producers and within the meaning and intent of the act as 
provided by Congress. 

I would like to mention some of the past objections that have been 
raised by opposition. 

Processors object that they pay the assessment and are denied 
representation in a vote on the adoption of the order. This is not our 
experience in the Federal order we now have on fresh pears nor on our 
State marketing orders. The cost or assessment is taken from grower 
returns and this is known both to the grower and the handler or the 

Erocessor. While it is true that this assessment is collected by the 
ancUer or processor the order is clear in indicating this is a producer 
<5ost. This has been the practice in California since our marketing 
order was enacted in 1938 and we would expect producers would 
similarly bear the cost of any Federal marketing order. 

Mr. Matsunaga. It is estimated by the Department of Agriculture 
that it will cost the Federal Government $25,000 per conamodity 
when a marketing order is issued. What is the estimated benefits to 
be derived from such an order? 

Mr. Cqllins. Mr, Chairman, I would not know how to analyze 
the .economic vaiue of such a thing, to be able to set a uniform grade:- 
I know that the $25,000 would not be the sum of the possible eflfect 
of that. We are now handling these in three different sets of arrange- 
ments, with legislation in the three States. I really could not set any 
money value on it. I know that it would not be $25,000. 

Mr. Matsunaga. If 80 percent of your production goes into the 
canning industry-rand yoii say you are not interested in controlling 
the canning industry — how would you gain any benefit without con- 
troUitig or Having, some: say to to the canned product itself? 

Mr. GotiLiNSw The canned product would be the result of the-pears^ 
made available. We have been taking the approach to some extent ' 
tliat we can ©ontrol constructively the q^ianti ties «through quality. ■ 
We have done this in . California. This is by grade. When ybu have ' 
too mfiny pefcrs,^^ you try to throw away the last desirable, and this 
makes»ecpnonlic sense, to* everybody, so that this is a*i importa&t aifea • 
where 500,000. tons of pears could make )an appreciable difference in \ 
the net returm. We find right now that we are deadlocked on thati ' 

I would like to raise another point, which is this: Somebody com-^ ' 
ment^d on the fact that pears this year are at $75 which is not certain 
at the moment, because we are deadlocked in price at the moment. 
This is not a high return for pears. Pears and peaches cannot be 
compared. Bears are much more expensive to produce than peaches 
and they should not be compared, but there is a tremendous fidd there 
of cooperation between the three States that can be worked in withont 
having to tty to affect the. canner sales directly. The canners in^ 
California work closely with us/ sit on the committees establishing 



Digitized by 



Google 



mCLUDE CERTAESr FRUITS IN MARKETING AGREEMENT ACT 43 

the grades. We would assume we would welcome the same type of - 
an arrangement on a national basis. We, certainly, need knowledge, 
need their knowledge. We have no objection to this. 

. Mr. Matsunaga. So, it is simply through the control of the quality 
of the product that goes to the canner that you wiQ have control? 

Mr. Collins. That is right. 

The real issue that is at stake in this matter is the veto power which 
would go with a provision providing for a processor vote. It is not 
Teasonable that processors be given such a veto power over what is 
■essentially a producers program paid for and aclministered by pro- 
ducers. Experience in other commodities has shown that the posses- 
sion of this veto power has effectively prevented producers from 
obtaining any meaningful marketing order even after all other condi- 
tions have been met. - Oanners in California, and this includes the 
majority, have not complained of any great problems in this respect 
oven though they do not have this veto power. 

Another objection by canners is that this is undercutting free 
onterprise and replacing it with Federal legislation. 

The record of pear industry leadership and actions in. programs now 
in effect is the best answer to this objection. 

Peargrowers have historically had a great concern for the freedom of 
the markets to operate in accord with supply and demand. AU 
industry programs have been developed with a realization that they 
must contribute by improving economics not despite economics^ 

The objectives of a fair return and stability ean only be achieved by 
giving full recognition to the problems of processors and handlers and 
consumers as well as those of growers. Peargrowers can point to a 
long record of statesmanship iii this regard. Recognition of this has 
been made by processors in public statements and articles appearing 
in their trade papers. .. 

Since the founding of the CaUfomia Canning Pear Association in 
ld^3 Uiider the Igadierahip of former Congressman Jack Z. Anderson,,' 
this concern for sound judgment and responsible actions has been a 
basic precept. 

Canners have shown a great concern that growers might enact a 
number of market controls permitted under the Federal act, that in 
their opinion would be harmful. 

In this respect the history of California experience should provide 
some assurance. Under almost identical conditions in Cahfornia 
which is the heaviest producer of processing pears, and the Nation's 
major concentration or processors, growers have not sought to include 
these so-called undesirable features. 

The passage of this bill will permit the continuance of the orderly 
evolution in pear marketing. In the relatively short time since the 
first marketing acts were voted by growers in California, the producers 
have learned to work together — ^first on the local level then in gradually 
expanding marketing areas. 

The cooperation that has now been achieved by three States, each 
working under differing marketing authorities, has demonstrated the 
wiUingness to work together on our mutual problems, and the need 
for legislation permitting this to be done in an orderly and uniform 
manner throughout the marketing area. 

At this point it is certain peargrowers do not seek any controls 
beyond those absolutely necessary; and these would only be put into 
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effect by the Secretary of Agriculture through a marketing order 
voted in by a great majority of growers, after full public hearings in 
which all interested parties could appear. 

In conclusion : What peai]growers really desire is an increased ability 
to know more about their industry; to work together as responsible' 
producers and to utilize without subsidy from public funds provisions 
m the Federal Mariseting Act which Coi^ress saw fit to enact some 
30 years ago for this very purpose. 

(The chart entitled "Acreage Trends," and the chart entitled 
"Utilization of California Bartlett Pears," and the chart entitled 
"Pacific Coast Bartlett Pears — Utilization" follow:) 
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Mr. Matsunaga. Are there any questions? 

Mrs. May. Mr. Collins, you have stated in your statement that 
you would like to incorporate those provisions authorized under the 
act, indu^ing^ that, of ^course, for tradfe promotiorf and re§ea£rch. It 
has been stated by previous witnesses that there are a great many 
provisions that you would be allowed to adopt in marketing orders jf 
you so wished, but you have statrf that you really are interested 
only in one or two areas. Would you be willing to anticipate what 
might be a fair marketing agreement if you are allowed to adopt one 
in California? 

Mr. Collins. In this respect: I would have to get a little better 
authority in the marketing law that I have^ to help me on this, because 
I would say, offhand — I am not wishing to be held to this — at this 
time the iudustry is primarily looking for things that would permit 
them to work together for quality control — things that would permit 
them to work together to enlarge their trade promotion; that would 
permit them to work maybe on a larger scale, due to some of the eco- 
nomic research that we are doing in California through foundations 
and other services that we utilize. That is the type of thing we 
would want, in order to gain more knowledge of the economics and ta 
better understand om* problems, and then the reason I want some 
limitations is that whenever that imderstanding is received, that we 
have other areas that we would need to use. We have all of this open 
to us in the State of California which is roughly well over one-half 
of the Nation's production of canning pears. These are now avail- 
able to us. They are sitting there. The canners have not raised this 
point. We do not find that it seems to be the cause of any general 
alarm. 

Mrs. May. If you have them available to them. 

Mr. Collins. On a one-State basis. 

Mrs. May. Yes, I understand. I think that ought to be made 
clear for the record, ths^d^ is. that^nraLthjaq^lin on;'qr\l4i^e-g|atf rbjj^. 

Mr. Collins. Tf hat is right. 

Mrs. ^j: AY. Do you feel that the costs of operating such a marketing 
ordei' tliilough the assessment are not borne by the handler, that they 
are ^aU^ pa^ed on, from your experience, to the producer? 

Mr. CoLt^ms. This is true; this is the direct statement to us s|ub- 
mitted in California. Tlie only Federal order that I understand -is 
that exactly; I know that it is stated in my return on my,ppars that 
this is a deduction that is made and it is shown again my return ,, 

Mrs. May. -Would you ha ye any objection to a type of an^ amend- 
ment that ha^ been propose'd to this very 'bill, tJiat tlie^^. producers 
wouljd be^r thfe assessn^ent? / ' , 

Air. Collin's. No, "vle would de^e that, md we fully, exfeect it. 

Mrs. MiY. ^hat is^all. H i 1 1 t ^ ^ 

Mr. MATsukAGA. Thank you very much. } i ] I ' I. '^ 

We have onb other ;\^tness, Mr. Hampton, ' t^y. I 

Will you bel able tq; dome buck tomorrow rfforniiiip^ at llio'dock or 
would you like! to ^flbftut your prepai^ed statement fur insertiojri in the 
record? . ^ ^ ~ 

Mr. Hampton. I will present my prepo^ted. statement. 

Mr. Matsunaga. Without objection it will be inserted in the record. 
We wiU meet tomorrow for an executive session. 
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Mr. Hagen of California. Mr. Collins, as I understand your state- 
ment, you have the same availability of the types of controls in Call- 
fornia under State laws that the cling peach people have; is that 
correct? ^ 

Mr. CoLLiiSiS. That is correct. / 

Mr. Hagen of California. Further, as I understand it, you have not 
attempted any green-drop, or any other volume control of^^at tyj^e? 

Mr. Collins. No, we have not — only through quality control. 

Mr. Hagen of California. Through your marketing order in Cali- 
fornia, you do take off market for all purposes a certain quality of 
pears; is that correct? 

Mr. Collins. That is right. 

Mr. HagiTn of California. I assunie that is i3ie feasoa'tfaat it'ha& 
been inadequate in that it does not touch production and marketing 
in two other States that have substantial pear production. 

Mr. Collins. Yes. . - 

Mr. Hagen of California. So, this is the primary reason for the 
Federal order, because, unlike cling peaches, California really domi- 
nates the supply of those — this is a three-State proposition? 

Mr. Collins. Yes. 

Mr. Hagen of California. And you, therefore, are seeking Federal 
authority, and the other two are seeking it, too; is that correct? 

Mr. Collins. Yes. ' 

Mr. Hagen of California. Would you settle for an amendment 
of the law, including canning pears under Federal marketing orders 
only for the purpose of establishing a marketing promotion and re- 
search program that would be paid for by assessment? 

Mr. Collins. Honestly, I do not believe that the cost would justify 
going through that, because we do have a progrjam that we go through' 
now on a voluntary basis in the thl*ee States, aiad for that reason, I do' 
not believe so. . . ,.,. 

Mr. Hagen of Cahfornia. What would you seek in the Federal 
order? 

Mr. Collins. Speaking again on just my own, because this cer- 
tainly would have to be discussed with the Northwest and the other, 
areas, I would look toward thirdr-party grading and a uniform set of 
grades throughout the area. 

Mr. Hagen of California. Would you seek to take out of avail- 
ability to the canners certain grades of pears? 

Mr. Collins. Yes. i 

Mr. Hagen of Cahfornia. They would just be disposed outside 
of the channels of trade? 

Mr. Collins. As the way they now do it in Cahfornia and as the 
Northwest does to some extent. They have a minimum of grades. 
This is, in all commodities^ an accepted way of grading. 

First, I think that would be the most important. 

Mr. Hagen of California. Those are the only two elements that 
you seek in this commodity order? 

Mr. Collins. There are really three, promotion and research, and 
the grades. I thought that we were discussing a third one, too. 

Mr. Hagen of California. Basically, these are the two things that 
you seek in your first Federal order, which would be assessment for 
promotion and market research, and uniform grades, the elhninatiojn; 
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of a certain portion of the crop froih the canning availability becaiise 
of poor quality? 

Mr. Collins. Uniformity of grading, that is right, and promotion 
and research. 

Mr. Hagen of California. That is all. 

Thank you. 

Mr. Matsunaga. Thank you very much, Mr. Collins. 

For the record, our next witness is Mr. Robert N. Hampton. 

The record will show that Mr. Hampton has made his appearance. 
Und his statement will be made a part of the record at this point, as ii 
presented in fuU. 

STATEMENT OF BOBEBT N. HAMPTON, NATIONAL COnNCIL OF 
FAKMEB COOPEBATIVES 

Mr. Hagen of California. Are you here in support of the legisla- 
tion? 

Mr. Hampton. Yes, sir. 

(The prepared statement submitted by Mr. Hampton reads in fuU 
as follows:) 

StateiIent op Robebt N. Hampton, , Directpb op Marketing SBRyicES, 
National Council op Fabmeb Cooperatives 

I am Robert N. Etampton, Director of Mariteting Services of the 'National 
Council of Fanher Cooperatives. The National Council is. a nationwide feders^ 
tion of farmers' business associ^tipns engaged in the. marketing of agricultural 
commodities or purchasing of farm production supplies or both, and of state 
cooperative councils. The njiembe^nip includes a large number of the major 
federated and regional farmer coopiemtives of the country. The organizations 
making up the CouTieil ^re owned and controlled by farmers as the off-farm 
department^ of their overall farm business operations. , ^ . ; >« - 

The National Council strbiigly favors the enactment of legislatioii to enabl^^ 
federal marketing agreements and orders to. be established for pearS for prpce^ii^/ 
sk provided /or in H.R. 13826, H.R. 13897, H.R. 13931 and H.R. 14712. 

The current policy of the Council with respect to "Marketing Agreements and 
Orders'' includes this statement; ^, 

"The National Council favors legMatibn for the continuation and liberalization 
of the marketing agreement and order aiitfiority to: 

"1. Provide for indusion oi additional commodities undier the marketing agree-- 
ment and order authority; and to specifically provid^.t^t fruits and vege tablet' 
for proces^ing now excluded may make use of federal marketing orders and 
agreements whenever stich orders or agreements afifect the farmer-prbducers prj-, 
marily and are approved by a majority of these producers aiffected. Whenever 
they regulate the processed product, such orders or agreements may become 
eflPective only upon. the vpluiitaiy assent of a inajority A the handlers affected, 
and should be administered jointly by producers and handlers. * * * 

* * * * ♦ « « 

"4. Provide for the expansion of thi^ typja of authority to encompass such 
geographic areas as arfe mokt desirable t6 carry out the intent of thie order." r 

The intent of the marketing order type of pirograin to permit ];nore orderly 
marketing of farm products^ with benents to farmers, food matk^ters and con- 
sumers would be furthered by this legislation.. Tlje type of program .which 
would be authorized by this legislation has work^ed well under a state enabling law- 
in California, but more eflfective multi-sta.tecoordina.tion of market planning is 
nieeded to extend thfe' bten^fits to the entire canning pear industry. 

Recent studies of the National Commisdfon on Food Marketing have reaffirmed 
the need for much broader use of marketing orders as one of the more deisrable 
means of improving marketing efficiency, and at the same time improving compe- 
tition by overcoming farmers" market weakness. The following comment, from, 
tile June 1966 report of the Commission, "Food From Farmer To Consumer" is 
ptfiinent: 
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, "The marketing, aild pricing pi*oblems in agriciilture; differ, sometimes drar 
matically, from those found in food processing and distribution. Contributing 
to the difference are the large number of farmers, the lack of product dififerentia- 
tion, the frequent oversupply resulting in part ftom rising farm productivity, 
unplanned variations in yields arising from weather and other natural hazards 
and the extreme perishabihty of many products. Farm markets lacking ,the 
firm, influence of group action are volative, often depressed, and highly sensitive 
to downward pressures originating farther along in marketing channels. Farmers 
as independent operators have not been able to coordinate quality improvement 
programs or to schedule more even flows of products to the extent demanded" by 
today's food industry. 

"We beUeve, therefore, that there is frequent need for group action by farmers 
to adjust sales more uniformly to market demands at reasonable prices, to improve 
product quality and uniformity, to negotiate with buyers, and the protect them- 
selves against trade practices and abuses of market power to which they are 
otherwise vulnerable." 

The Commission then suggested that cooperatives and bargaining associations 
"complemented by" marketing orders and agreements offer an ideal combination 
for effective group action. It said: 

"Producers' marketing cooperatives and bargaining associations * * * already 
play a prominent part in food marketing. We believe that farmers do not yet 
fully ai^reciate the importance of cooperative action in marketing their products. 
We support all assistance government can reasonable give to producer coopera- 
tion * * *. Federal marketing agreements and orders should be authorized for 
any agricultural commodity produced in a local area or regional subdivision of 
the United States." 

It is important to reemphasize, that, though such programs are set up primarily 
to enable farmers to work together for improved marketing, there are deiSnite 
benefits to all segments of the industry. As farmers are able to improve the 
quality and type of their products, these have greater market value and permit 
more eflScient operations for processors. Past experience has also shown tbat 
processor representation on the administrative committee is of value both to 
farmers and to the Secretary of Agriculture in program administration. 

We appreciate the opportunity to appear before the subcommittee and present 
these views. 

Mr. Matsunaga. I have also here a wire from the Washington- 
Oregon Canning Pear Association in support of tte Ic^slation^ which 
telegram will be made a part of the record at this point. 

(The telegram, dated July 27, 1966, follows:) 

Yakima, Wash., July 26, 1966. 
Hon. Spark M. Matsunaga, 

Chairman, Subcommittee I)omestiQ Marketing and Consumer Relations, 
Committee on Agriculture, 13S1 Longworth Building, Washington, D,C.: 

The Washington-Oregon Canning Pear Association calls your attention to 
House bill H.R. 13931, permissive legislation include Bartlett pears in Marketing 
Act of 1937. Would appreciate your support in getting approval and movement 
of bill through your committee. 

Wabhinoton-Obeqon Canning Peab Association^ 
Clay Whybark, Secretary-Manager, 

(The following correspondence and statement were also submitted 
to the subcommittee:) 

California Tree Fruit Agreement, 

Sacramento, Calif,, July 26, 1966, 
Congressman Spark N. Matsunaga, 

Chatrmanj Subcommittee on Domestic Marketing and Consumer Relatior^ of the 
Committee on Agriculture, House of Representaiives, Washington, D.C. 
Dear Congressman Matsunaga: This office manages several marketing order 
programs relating to four deciduous fruits produced in California. One of these 
programs is a Federal marketing order for plums. 

Plums have been heavily planted here in recent vears and a normal crop now 
exceeds 100,000 tons. Almost the entire crop is shipped fresh and in the most 
recent crop year approximately 7,500 carloads were thus marketed. Prices have 
been very low as a result of this overproduction and in each of the past three 
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?ears it has been necessary to request a surplus removal program from the U.S. 
department of Agriculture. 

Perhaps five to ten percent of the crop is processed. Since the plum crop is 
usually in a surplus condition, marketing order quality and size controls are 
invoked under the Federal program which are often severe, resulting in the devel- 
opment of large quantities of fruit which fail to meet the seasonal standards. 
This has served to create a large pool of cheap fruit which is available only to 
processors and it is often sold for less than $10.00 per ton. So long as there is a 
large captive supply of the raw product, processors do not have to pay fair prices 
for processing plums and the development of a profitable outlet is not possible. 

The California plum industry would like to control the quality of fruit entering 
this channel and it is therefore greatly interested in H.R. 15604 which would 
make possible quality controls for California plums for canning or freezing under 
the Agricultural Marketing Agreement Act of 1937. Such controls would foster 
the sale of quality fruit to processors and this would benefit not only growers 
who would gain an additional outlet for good fruit but also consumers of the 
£nished products. 

Sincerely yours, 

Galen Geller, Manager. 

National Council of Farmer Cooperatives, 

Washington, D.C., July 28, 1966, 
Hon. S. M. Matsunaga, 

•Chairman y Subcommittee on Domestic Marketing and Consumer Relations, Commit- 
tee on Agriculture, U.S. House of Representatives, Washington, D.C. 

Dear Mr. Matsunaga: The National Council supports the provisions of 
H.R. 13007 and H.R. 13008, authorizing market promotion activities, including 
paid advertising, under marketing orders for fresh California table grapes, as 
established in accordance with the Agricultural Marketing Agreement Act of 1937. 

Included in the Council's current policy statement on "Marketing Agreements 
and Orders" is the following: 

"Experience in recent years confirms the conclusion that legislative authority 
of the t>'pe contained in the Agricultural Marketing Agreement Act of 1937 has 
made a substantial contribution to the bargaining power of producers of specific 
commodities and thereby to maintaining and raising their income. The National 
Council favors legislation for the continuation and liberalization of the marketing 
agreement and order type authority to * * * (2) Enlarge and clarify the author- 
ization for agencies established under marketing orders to engage in or finance, 
within reasonable limits, research and/or market promotion activities from funds 
collected pursuant to the marketing order. * * * '' 

We believe that, for many commodity groups, this may prove to be the most 
practical, effective and equitable method of carrj^ing out joint producer-processor- 
handler programs to promote the sale of tl^eir products. We do hot subscribe 
to the view sometimes advanced that increased sale of one agricultural product 
is necessarily and totally at the expense of another. We believe that through 
ispelling out health benefits and otlier little-appreciated merits of many food items, 
well-conceived promotional programs might often increase purchase of fruits or 
•other such products as an addition rather than a replacement in the food budget. 
Furthermore, the increased promotional competition among foods can lead to 
improved quality control, brand identification and product innovations which 
could be beneficial to consumers, producers and the trade. 

We would appreciate it if this statement can be included as part of the record 
of hearings on July 27 on H.R. 13007 and H.R. 13008. 
Sincerely, 

Kenneth D. Naden, Executive Vice President, 
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National Milk Producers Federation, - 
' - Washington, D,C., July 29, 1966, 

ffon. Spark M. Matsunaga, 

■Chairman, Subcommittee on Domestic Marketing and Consumer Jtelations, 
Committee on Agriculture, 
House Office Building, 
Washington, B.C. 

Dear Mr. Matsunaga: Presently under consideration by your Subcommittee 
are several bills which propose various amendments to the Agricultural Marketing 
Agreement Act of 1937, including the authority for paid advertising of certain 
commodities. 

In your consideration of these varioiusainendments, the National Milk Producers 
Federation respectfully requests that you consider a further amendment which 
would provide permissive authority for dairy farmers under a Federal milk 
marketing order to support advertising, nutritional, and economic research of milk 
and dairy products to be financed by uniform deductions from the dairy farmers' 
own milk checks. There is enclosed suggested language which w^e feel would 
carry out this proposal. 

Needless to say, your favorable consideration of this measure would be appre- 
<;iated. We respectfully request that this communication and the suggested 
language be made part of the record of hearings on this subject. 
Sincerely, 

E. M. Norton, Secretary, 

Section 8c (6) (I) is further amended by adding at the end thereof the following 
:additional sentences: 

"Notwithstanding any other provisions of this Act, orders issued pursuant %o 
this section in the case of milk and its products may contain terms and conditions 
similar to those authorized under this paragraph (I) for orders issued pursuant to 
this section in the case of other agricultural commodities and the products thereof 
and may provide for domestic marketing research and development projects, and 
advertising (excluding brand advertising), sales promotion, education, and other 
similar programs, designed to improve or promote the domestic marketing and 
consumption of milk and its products, to be financed by producer deductions at a 
Tate per hundredweight fixed in the order on all producer milk under the order. 
Such funds shall be paid to an agency organized by milk producers and producers' 
cooperative associations in such form and with such methods of operation as are 
specified in the order. Such agency may designate and employ p.nsons and organi- 
zations engaged in such projects and programs who meet the standards and quali- 
fications to be specified in the order. All funds collected under this subparagraph 
shall be separately accounted for and shall be used only for the purposes for which 
they were collected. Projects and programs authorized by this subparagraph 
may be either local or national in scope, or both, as provided in the order, but shall 
not be international. Such order provisions with respect to milk and its products 
shall not become effective in any marketing order unless separately approved by 
producers in the same manner provided for the approval of marketing orders and 
may be terminated separately whenever the Secretarj^ makes a determination 
with respect to such provisions as is provided for the termination of an order in 
subsection 8c(16)(B). Disapproval; or termination of such order provisions 
with respect to milk and its products shall not be considered disapproval of the 
order or of other terms of the order." 



Peters & Garabedian, 
Fresno, Calif., July 29, 1966. 
Congressman S. M. Matsunaga, 
Chairman, Subcommittee on Domestic Marketing, 
House of Representatives, Washington, D.C.. 

My Dear Congressman Matsunaga: We are growers and shippers of plums 
here in California. As you know, for the past several years the markets have 
been depressed to the point where we have not been getting our production costs 
for our No. 1 marketable fruit. Yet the processors are buying below standard 
fruit, or culls, from the packing house at the ridiculous price of five to ten dollars 
per ton. I might add that the production cost to us is approximately $75 a ton. 

These low-grade, cheap fruits are processed into jams and jellies for which a 
housewife pays from 49 cents to 69 cents for a small jar at the supermarket. 
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If we assume the jar contains one pound of plums, at the rate of ten dollars 
per ton the grower is receiving only one-half cent for the product and the consumer 
IS paying as high as 69 cents. However, this is not the problem with which I 
am most greatly concerned. 

We, as growers, feel certain that the processors of jelly and jam are most able 
to pay the cost of production, possibly a little profit for the grower, thereby 
securing a much better quality of fruit and assuring the consumer better 
merchandise. 

Therefore I ask you to use your best efforts to have Bill H.R. 15604 passed. 
Sincerely yours, 

John Garabedian. 

American Farm Bureau FEnERATiON, 

August 1, 1966, 
Re: H.R. 13007, H.R. 13008, H.R. 13826, H.R. 13897, H.R. 13931, H.R. 14712, 

amendments to the Marketing Agreement Act. 
Hon. Spark M. Matsunaqa, 

Chairman, Domestic Marketing and Consumer Relation^ Subcommittee, House 
Committee on Agriculture, U,S, House of Representatives, Washington, D.C. 

Dear Congressman Matsunaqa: Your subcommittee held hearings on several 
bills that would add additional commodities to that section of the Agricultural 
Marketing Agreement Act of 1937 under which funds could be collected from agri- 
cultural producers to be used for a paid advertising and promotion program. 
Fresh table grapes in California and processing pears would be added to the list 
of commodities for which a paid advertising program could be established under 
a federal marketing order. 

The elected voting delegates of the member State Farm Bureaus at our most 
recent annual meeting a(S>pted the following Farm Bureau policy concerning 
Federal Marketing Orders that relate to the legislation before your Subcommittee: 

"Orders should not be used to directly control production, to establish closed 
markets, to maintain artificially high prices, and to collect funds for advertising 
and promotion or for the purchase of agricultural products for diversion purposes.' 

In addition, the Farm Bureau policy on Promotion of Agricultural Commodities 
is also important in discussing this legislation. The pertinent paragraphs are as 
follows: 

'*We believe that any funds raised for the purpose of promoting the sale of farm 
commodities should be collected on a voluntary basis, administered by a non- 
governmental organization of producers — with handlers and processors included 
where it is mutually agreed that they should be included — through its board or 
committee, and used solely for the specific purposes for which coUected and not 
for legislative or political activities. 

"We define a voluntary check-off as one which leaves producers free to refuse 
to contribute or enables them to obtain the refund of any assessments collected 
by the voluntary action of market agencies. The procedure for obtaining refunds 
should not be so burdensome as to have the practical effect of depriving individual 
producers of the opportunity to obtain refunds." 

The Farm Bureau has supported the Federal Marketing Order Program for 
many years. We have not felt that it was the proper function of a federal market- 
ing order to be used as a device for collecting promotion funds from producers for 
a paid advertising program. 

We hope that the legislative proposals dealing with the subject before your 
Subcommittee will not be approved. 

We would appreciate your making this letter a part of the official hearing record. 
Sincerely yours, 

John C* Lynn, Legislative Director, 



Statement OP Northwest CannbrsA Freezers Association 

The Northwest Canners & Freezers Association is a trade ^association of ' the 
oanners and freezers ofi fruitS: and vegetables; in thestates of Idaho, Oregon ankl 
Washington. Its membership, consistmg x)f 57 firms who pack approxim&tely>85 
percent of the annual pro^uctionoof such products in these states/4s broadly 
represeni^tiyeof thetgrpes of business in^ the industry^ with 13^'members ctes^fira 
as grower cooperative associations, 32 members classified as local independent 
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packers and 12 classified as national brand packers. Headquarters of the 
Association are located at 3705 SE 26th Avenue, Portland, Oreg. 

The association is opposed to H.R. 16701, which would include pears for canning 
or frjsesiing under the marketing order provisions of the Agriculiural Marketing 
Agreement Act of 1 937, as amended, ' for the following Reasons : 

In the first place we are opposed in principle to any attempt to regulate by 
means <rf federal marketing orders the marketing of any fresh friiit of vegetable for 
procedsingy as provided in sections 8c (6) and 8c (7), with the possible exception of 
8c(6){I). In this latter instance we would have no legitimatje objection to a 
mandatory program of marketing research, promotion or advertising with funds 
provided directly by growers. Therie are numerous reasons why marketing con- 
trol programs formulated under the other provisions of this i section would be 
unsound and unworkable. Only a few of the more important pnes are here 
mentioned.; 

1. It would be impossible to administer such a program on a sound and 
equitable bApis. To be effective, the program would have to encompass all of 
the commodity canned or frozen in the United States. No single person or 
group of persons is capabte of making sound judgments relating to the intricate 
processes of marketinj^ the entire pack of a prpcessed fruit or vegetable. For 

; example, with ajl producing areas included, no judgments could anticipate the 
effecte on competitive relationships among tjie different producing areas under 
varying conditions of supply and raw product quality, or of the effects of the 
inter-relationship of demand among the various processed commodities or 
their products. 

2. It would be impossible to fully protect the power's and processor's 
investment in land, production and harvesting equipment, plant) facilities, 
stocks of finished goods, advertising and other promotion. Such a program 
would particularly discriminate against the newer, developing areas. The 
processing industry depends heavily on borrowed money. Increased risks 
would make both capital investment funds and operating funds more costly 
and difficult to obtain. 

3. Since the administration of the program would be under the direct 
authority of the Secretary of Agriculture, the danger would be ever present 
that important economic decisions would be influenced by political bias. 
Such a situation would be intolerable. 

4. An order program is undemocratic. It may be placed into effect without 
the consent of members erf the group with the greatest financial investment — 
the processors. Each processor is brought under its provisions whether or 
not he chooses to do so. The program is punitive, with substantial fines and 
criminal liabilities imposed upon processors who do not comply, and without 
adequate recourse. The program may be administered by a committee or 
board dominated or composed entirely of persons who do not represent 
processors. 

5. A probable effect of the interaction of the above and other factors and 
conditions incident to such a projgram would be to encourage in the industry 
a tendency to lean on a paternjdistio government, and to discourage, or even 
stifle, initiative and free competition, to the detriment erf producers and con- 
sumers generally. 

6. The program would be costly, both to the government in setting it up, 
administering and policing it, and to the industry in effecting its provisions. 
The result would be unreasonable and substantial increases to consumers in 
the cost of food, or more probably, a reduction in the returns to growers from 
their products so regulated. 

Secondly, and more specifically, we are opposed to the inclusion of pears for 
canning or freezing under the marketing order provisions of the Act for the 
following additional reasons: 

1. Bartlett pears are the principal variety grown for processing in the 
United States. They are produced in largest volume in the states of Cah- 
fornia, Oregon and Washington, with substantial production in other states. 
In Oregon and Washington the crop is canned as pear halves for the retail 
and institutional markets throughout the United States, with an insignificant 
quantity packed in the form of pear nectar. In California, because of the 
availability of other fruits and specialized packing facilities, the canned 
pack is marketed as pear halves, nectar, baby food, and as an ingredient 
in fruit cocktail and fruits for salad. In addition, California has the ad- 
vantage of the early fresh market and the drying outlets. A federal mar- 
keting order program uniformly applied under such circumstances would 
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certainly result in discrimination against producers and processors located 
in the Pacific Northwest in the marketing of their crops and products. A 
program of grading, as suggested by proponents in California, certainly 
could not be applied unifornoJy with equity because of variable geographic 
and weather effects upon the crop and regional differences in the end products. 

2. Processors are now finding it difficult to move a consistently large 
volume of canned pears in the market place in the face of growing competition 
from other canned, frozen and fresh fruits. If costs are artificially forced 
up due to the effects of a marketing order program, only two alternatives 
are available to the industry — ^a driistic reduction in the v-€dume packed or 
a substantial decrease in the average price to the grower — and either weuld 
be contrary to the legitimate objectives of the program. 

3. Because of our views of the very limited usefulness of a marketing 
order program for pears for processing, we believe it would not be con- 
structive leadership for the Congress to enact ill conceived and unsound 
legislation or for the Department of Agriculture to hold out false hopes of 
a panacea to the pear grower. The interaction of supply and demand in a 
relatively free economy is the best way to assure in the future, as in the 
past, a reasonable return to growers and processors for their enterprise at a 
fair price to the consumer. For these reasons we urge the deletion of "pears" 
from paragraph (1) (line 8) of H.R. 16701. 

With respect to paragraph (2), as stated earlier we are not opposed to federally 
sponsored grower programs of marketing research, promotion or advertising. 
However, in the instance of pears we support the testimony of aproponent witness 
before your Committee (Mr. Robert E. Collins, president, Cfalifornia Canning 
Pear Association) that the promotion programs now in effect for the three states 
of California, Oregon and Washington "have been a great step forward in an 
orderly approach to marketing." With this favorable outlook we can see no 
adequate reason here to provide additionally for a promotion program for canned 
pears under the Federal Act. 

Respectfully submitted. 

IJORTHWEST CaNNERS AND FrEEZERS ASSOCIATION, 

By Legislative Coordinating Committee. 

L. V. Wise, Chairmany 

California Packing Corp. 
N. W. Merrill, 

Blue Lake Pa^kerSj Inc, 
F. M. Moss, 

Idaho Canning Co. 
Attest: 

C. R. TulleY) Executive Vice President. 

Mr. Matsunaga. The subcommittee .will stand adjourned until 
11 a.m., tomorrow, for further hearings on this matter, and.ithen we 
will go into an executive session for consideration of all of the bills 
before the subconunittee. 

(Whereupon, at 12:30 p.m., a recess was taken imtil 11 a.m.^ 
Thursday, July 28, 1966.) 
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